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Explanatory Notes
On 1 July 2008, the Department of Health and Community Services was restructured and
its name was changed to the Department of Health and Families (DHF). As part of this
restructure, Family and Children Services (FACS) was renamed as Northern Territory
Families and Children (NTFC). Whilst this report at times refers to issues and events
prior to the restructure of the Department, it will be using current names, titles and
acronyms.
The Care and Protection of Children Act 2007 (the Act) refers extensively to the Chief
Executive Officer (CEO) of the administering department. With the July 2008 restructure
of this department, the title of the Chief Executive Officer (CEO) was changed to the
Chief Executive (CE). In keeping with the current title all references in this report will be
to the CE unless quoting directly from the Act.
In accordance with Part 1.4, s. 13 of the Act, the following definition is provided for the
term ‘Aboriginal’:
(a) a descendant of the Aboriginal people of Australia; or
(b) a descendant of the indigenous inhabitants of the Torres Strait Islands
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Foreword
This is the first annual report on the operations of the Northern Territory Children’s Commissioner
which has been prepared in accord with s. 278(1)(a) of the Care and Protection of Children
Act 2007.
Part 5.1 of the Act pertaining to the office of the Children’s Commissioner was commenced in May
2008, at which point the Department of Health and Families began the process of appointing staff,
locating a site and establishing the office. I commenced work as Commissioner on 23 June 2008,
joining a Senior Policy Officer and an Administrative Officer.
The primary focus of the 2008-09 year has been on establishing the office and developing the core
functions of the office. This has involved a wide range of activities ranging from practical tasks
relating to office operations to the obtaining of legal advice on the detail and scope of various
functions and powers.
The core functions of the Children’s Commissioner are set out in s. 260 of the Act and include the
following:
1. the investigation of complaints about services required to be provided to protected children
(s. 260(1)(a))
2. monitoring the responses of service providers to reports from the Commissioner
(s. 260(1)(b))
3. monitoring the administration of the Care and Protection of Children Act as it relates to
protected children (s. 260(1)(c))
4. monitoring “the implementation of any government decision arising from the Inquiry into the
Protection of Aboriginal Children from Sexual Abuse” (s. 260(1)(d))
5. reporting to the Minister on any matter pertaining to the other functions as requested by the
Minister (s. 260(1)(e))
By October 31 of each year, the Commissioner is required to give the Minister a report on the
operation of the Part of the Act (5.1) that pertains to the Commissioner’s functions. It should be
noted that the Commissioner has also been appointed as Convenor of the Child Deaths Review
and Prevention Committee (Part 3.3 of the Act) and that the office of the Commissioner provides
secretariat functions for the Committee. A separate report on the activities of the Committee in the
2008-09 year has been prepared for the Minister.
The present report covers the core functions of the Commissioner as set out in the Act. Chapter 1
covers the establishment of the office and reviews the activities of the Commissioner and his staff
during the year. Chapter 2 provides a report on the complaints management function including the
requirement to monitor the response of agencies to any recommendations arising from the
Commissioner’s reports. Chapter 3 is a report on the monitoring function relating to the
implementation of government decisions arising from what is widely referred to as the Little
Children are Sacred Report. Finally, Chapter 4 reports on the monitoring of the administration of
the new Care and Protection of Children Act 2007.
I would like to take this opportunity to express my thanks to officers from the Department of Health
and Families and particularly those from the Northern Territory Families and Children division, for
their assistance in the myriad practical tasks involved in the establishment of a new office. In
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addition, I would also like to thank the small but dedicated staffing team from the Office of the
Children’s Commissioner who, in such a short period of time, have established a fully-functioning
service with a range of administrative and statutory functions.

Dr Howard Bath
Children’s Commissioner
30 October 2009
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Our Vision
Children in the Northern Territory are safe and nurtured in their families, are connected with
their communities and have the opportunity to reach their potential.

Our Mission
To provide an accessible service that promotes the interests of ‘protected’ and vulnerable
children; that enjoys the trust of stakeholders and acts as a resource for policy development,
education and research
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Executive Summary
This is the inaugural report of the Northern Territory Children’s Commissioner prepared in
accordance with s. 278 of the Care and Protection of Children Act 2007.

Chapter 1: Establishment of the Office
Chapter 1 provides an overview of the processes and time frames involved in the establishment of
the Commissioner’s office and the development of core functions. The report provides a review of
the Commissioner’s roles and functions, the tasks involved in the establishment of the office, the
staffing of the office, and a summary of key achievements for the 2008-09 year.

Chapter 2: Report on the Complaints Function
The complaints function has been operating since 8 December 2008, the date on which the central
child protection functions of the Care and Protection of Children Act 2007 (Chapter 2) were
commenced. The report details the scope and parameters of the complaints function covering the
operational definitions for ‘protected children’, ‘service providers’ and ‘services’ in addition to the
valid grounds for a complaint and the processes involved.
In the seven months from 8 December 2008 to 30 June 2009, there were 34 approaches to the
office for information or the lodgement of complaints. From these 34 approaches, 12 cases
involving 13 children and a total of 41 separate complaints were processed. In accordance with s.
266(1) of the Act, six cases involving 15 separate complaints were referred to “another person”
(the referred authority) for investigation and resolution.
The Commissioner has directly investigated six cases involving 26 separate complaints. Of these
26 complaints, the largest percentage concerned allegations that a child’s care and protection
needs were not being met. Other complaint categories included allegations of the following:


Lack of clear, formal guardianship arrangements for a child



Other medical, educational or therapeutic needs not being met



Failure of an agency to respond to complaints



Agency failed to adequately assess kinship arrangements



Agency failed to provide expected services

Of the 26 complaints processed, 13 (50%) were found to be substantiated. The most common
reason for non-substantiation was that the focal issues had already been addressed by statutory
workers. Some complainants were unaware of the extent of the work that had been undertaken to
address their concerns.
Reports were compiled on the six cases (and 26 complaints) and outcome letters were provided to
the complainants. Nine recommendations were made to Northern Territory Families and Children
(NTFC), the service provider involved in all of the cases. The nine recommendations are
categorised as follows:


The provision of a required service/s for the child (4)



Implementation of changes to policies/guidelines (3)
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Executive Summary – Cont’d


Implementation of new training procedures (3)

There were a number of themes and issues arising from the six cases and 26 complaints:


In five of the six cases, there were complaints about the adequacy of guardianship
arrangements for a child (basic needs not being met by care providers) and/or a lack of
clarity about the nature of formal guardianship arrangements.



In five of the six cases there were concerns relating to the transient lifestyles of the children
(and their families) with the children frequently moving between extended family members
and locations, including across state/territory borders. These children were unable to
attend school regularly and to develop stable relationships with adults and peers.



Neglect was the most frequent child protection concern. In two cases there were
allegations of sexual abuse (not upheld after investigations by the police) but there were
ongoing concerns about the vulnerability of three children to sexual abuse.



All of the complaints were filed by mainstream professionals who had come in contact with
the children.



In all six cases there were allegations that the Department had failed to respond to multiple
reports of child maltreatment or that the responses were inadequate.

These results are discussed with a particular focus on the underlying workforce issues that
contribute to practice problems.
As required by the Act, the responses of the service provider to each of the recommendations has
been monitored. In each case the recommendations were implemented by the service provider.

Chapter 3: Report on the Monitoring of the Implementation of
Government Decisions Arising from the Inquiry into the
Protection of Aboriginal Children from Sexual Abuse.
The report on the monitoring of Northern Territory Government (NTG) decisions arising from the
recommendations of what is commonly referred to as the Little Children are Sacred Report (the
Report), reviews the events leading up to the publication of the Report and the immediate
aftermath. For the purposes of the monitoring exercise, the most significant NT development (in
the context of the NT Emergency Response) was the announcement of the NT Closing the Gap
(CTG) initiative. This policy and action framework was designed to address the broader issues of
Indigenous disadvantage in the NT and the government decisions taken in response to the Report
were a centrepiece. A number of targets and commitments were outlined in the CTG
documentation covering the areas of safety, health, housing, education, jobs, culture and
engagement.
Forty-two of the Report’s recommendations (along with NTG decisions in response) were selected
for monitoring in the first year. Along with these recommendations and commitments there were
two broad child protection-related targets which the NTG had set for itself.
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Executive Summary – Cont’d
Summary of Monitoring Outcomes
Beginning with the two broad child protection targets, the NTG had committed to a target in which
official rates of child sexual abuse and neglect actually increase rather than decrease over a five
year period. The reason for this is the under-reporting of child abuse and neglect that is
understood to occur in the NT, particularly amongst the Aboriginal population. As a result, child
protection services see an increase in child protection substantiation reports as being indicative of
progress, at least in the short term. Data obtained from NTFC indicates that both substantiation
numbers and rates of child sexual abuse and neglect have increased over the past few years.
Numbers and rates of child sexual abuse have more than doubled (from a small base) whilst both
numbers and rates of neglect have increased markedly from a higher base.
Of the NTG commitments based on 42 recommendations in the Report, 12 were classified as met
and 14 as largely met (62% of the total reviewed). In contrast, 13 were classified as partially met
and three as not met. There has been notable progress in meeting the majority of key
commitments despite a number of competing priorities that arose throughout the year.
Commitments that have been met include the establishment of the office of Children’s
Commissioner, the commencement of the Child Deaths Review and Prevention Committee, the
expansion and formalisation of the Child Abuse Taskforce, and the expansion of Sexual Assault
Referral Centres.
There was a group of significant commitments that have taken longer to implement than had been
anticipated. Some have recently started whilst others were on the cusp of commencing as of
30 June 2009. These include the implementation of the mandated employment screening
program, the establishment of new sex offender treatment services, the establishment of a
Therapeutic Support Services Team, and the development of Aboriginal Child Protection and Care
services in major centres.
Sixteen of the commitments had not been met or had only partially been met. Some of these
involved child protection-related initiatives (policy reviews and information sharing procedures) that
were to be undertaken by a number of NTG agencies. Some agencies had made more progress
than others but overall there appeared to be a lack of clarity about the commitments and a need for
coordination.
A small group of commitments had not been met as of 30 June 2009. The most problematic of
these pertained to the education of the broader community and remote Aboriginal peoples in
particular, around various aspects of sexual assault. This was one of the consistent themes in the
Report. For example, the Board concluded that:
All information gathered leads us to conclude that education is the key to solving (or at least,
ameliorating) the incidence of child sexual assault in Aboriginal communities. By education, we not
only mean that which occurs in schools, but that which occurs in its wider context… (p. 15)
This being the case, it is of some concern that some of the key recommendations pertaining to the
broader education of Aboriginal communities about sexual abuse (e.g. Recs. 57, 95 & 95), are yet
to be implemented. In each case the NTG committed to “a wide-spread and sustained community
education campaign”. Although there have been some scattered educational initiatives these fall
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Executive Summary – Cont’d
well short of “a widespread and sustained campaign” with the goal of shifting attitudes towards
child sexual abuse (CTG, Appendix, p. 12).
Given the importance of community education as an abuse prevention strategy, it is recommended
that priority be given to the development and implementation of the “widespread and sustained”
campaign. As outlined in the CTG response to Recommendation 94, this campaign will need to
involve a number of different media including “radio, television, print and discussion forums”.

Conclusions
The recommendations from the Little Children are Sacred Report and NTG responses reviewed
here, suggest that although a great deal has been achieved there is still more to be done in order
to implement all relevant NTG decisions. In particular, the NTG needs to fully implement the
“widespread and sustained” educational campaign that was flagged as being one of the key
elements of the strategy to combat the abuse of Aboriginal children.
It is of some concern that new policy agendas have emerged that have shifted child protection from
its central place in Indigenous policy development. The focus of NTG Indigenous policy has
shifted to a re-alignment of NT CTG targets with the federal Closing the Gap targets (under the
COAG National Indigenous Reform Agenda) and to developing the Working Future framework
based on the transformation of 20 Indigenous communities into “growth towns”. The objective of
both of these frameworks is to improve outcomes for Indigenous Australians in general, but neither
has a clear place or specific reporting framework for child protection issues.
It is now two years since the CTG commitments were made following the release of the Little
Children are Sacred Report and it is essential that the impetus for addressing child abuse in
Aboriginal communities is not lost as competing policy priorities emerge. It is clear from the
available statistics that the abuse of Aboriginal children remains a serious problem (see, for
example data reported in Chapter 4). The authors of the Little Children are Sacred Report
observed that although amelioration of the problem may take as long as an Aboriginal generation
of 15 years, this will only occur if there is urgent and sustained action to lay the foundations for
change (Wild & Anderson, 2007, p. 13). The Report and the CTG initiative that followed it were
catalysts for action in the NT. With the passage of time and the emergence of new policy priorities,
there is a need to renew the focus on protecting vulnerable Aboriginal children and to develop a
new and compelling framework for the commitments to action that have been made.

Chapter 4: Report on the Monitoring of the Administration of
the Care and Protection of Children Act 2007.
As the core child protection provisions of the Care and Protection of Children Act 2007 were
commenced on 8 December 2008, formal monitoring of the administration of the Act covers only
the seven months from that date. The Act is being progressively implemented and as of 30 June
2009 many of the new provisions had yet to be formally commenced. This being the case, the
focus of this report is a largely descriptive one that looks at the processes of implementation, the
nature of the new provisions, and other activities of the administering agency (NTFC) that impact
on the way the Act is administered.
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Executive Summary – Cont’d
A sample of data from NTFC is also reviewed. This data covers the full year (2008-09) and is
therefore included only for indicative purposes and to establish baselines for future reports.

Review of Sample Operational Data
NTFC data indicate that the number of harm and exploitation notifications received in 2008-09 rose
substantially to 6,190, an increase of 69% on 2007-08. On the other hand, the number of
substantiations actually dropped by 2% to 819. Substantiations now account for only 13% of
notifications, down from 28% six years ago. These data suggest that the process is becoming
increasingly inefficient with a rapidly increasing number of notifications requiring investigation but a
relatively stable level of substantiations that result.
NTFC collects data on the timeliness of its responses to initial notifications of harm or exploitation.
For Category 1 cases (classified as ‘child in danger’) the agency commits to commencing formal
investigations within 24 hours; for Category 2 cases (‘child at risk’) the target is three days; and for
Category 3 cases (‘child of concern’) the target is five days.
From the data to hand, the timeliness of responses has improved in all three categories – for
Category 1 the 24 hour target was reached in 83% of cases; for Category 2 the three day target
was met in 48% of cases; and for Category 3 the target was met in 23% of cases.
These data suggest there has been a marked improvement in responsiveness however, the
achievements are still short of the published operational goals (100% for category 1; 80% for
category 2; and 70% for category 3). This being the case, a continuing administrative focus on
responsiveness is needed.
For each category of harm and exploitation, Aboriginal children greatly outnumber their nonAboriginal counterparts. In the three abuse categories (sexual, physical and emotional abuse),
Aboriginal children are 3-4 times more likely to be the subject of substantiations. However, they
are 12 times more likely to have a neglect substantiation than their non-Aboriginal counterparts.
With respect to Aboriginal children in other states or territories, there are some perplexing findings
which show that Aboriginal children in the NT are less likely to have an abuse or neglect
substantiation than their counterparts in other jurisdictions.
For example, the rate of
substantiations for Aboriginal children in the NT is 23.2 per 1,000 whereas the comparable rate in
NSW is 53.0 per 1,000. There are similar findings with respect to out-of-home care. In the last
year there has been an increase of Aboriginal children in care (one day count rising from 281 to
358) however, this translates into a placement rate 13.4 per 1,000, which is much lower than the
published rate for Aboriginal children for the rest of Australia which stands at 41.3 per 1,000. The
context for these findings is the apparently low rate of notification for Aboriginal children in the NT
which results in fewer substantiations and out-of-home care placements.
Future data collection and analysis will focus on a sampling of regular NTFC reporting data as well
as agreed indicators in operational areas such as intake and out-of-home care. In addition to this,
a range of specific administrative issues will be selected for review.
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Chapter 1: Establishing the Office of the Children’s
Commissioner
The Roles and Functions of Children’s Commissioner
The Northern Territory Government (NTG) introduced the statutory position of the Children’s
Commissioner as a key element in the new Care and Protection of Children Act 2007 (the Act).
The introduction of the Children’s Commissioner was part of major child protection reforms in the
Northern Territory which were aimed at ensuring the care and protection of children, and
particularly those children at risk of harm and exploitation.
The Children’s Commissioner is a statutory independent role tasked to act as an advocate for
protected children and to represent their best interests at all levels of government and the
community. In addition, through his monitoring functions the Commissioner has a broad
responsibility for vulnerable children and in particular, Aboriginal children.
The Commissioner has responsibility for three core functions which are contained Chapter 5.1 of
the Act, including:


powers and functions related to investigating complaints about services to ‘a protected
child’ pursuant to Chapter 2 – “Safeguarding the Wellbeing of Children’;



monitoring the implementation of any NTG decision arising from the ‘Inquiry into the
Protection of Aboriginal Children from Sexual Abuse’;



monitoring the operations and administration of the Care and Protection of Children Act
2007.

A number of other responsibilities have being added to the role of the Commissioner, as part the
NTG Closing the Gap commitments or by administrative fiat.
Additional functions include:


the role of Convenor of the Child Deaths Review and Prevention Committee and
responsibility for the administration of provisions contained in Chapter 3, Part 3.3
Prevention of child deaths, of the Act. The Office of the Children’s Commissioner provides
the secretariat functions for the Committee;



review and monitoring of the child protection and out of home care systems in the NT,
including the making of recommendations to Government and responding to Ministerial
requests pertaining to child protection matters;



a range of education and research activities relating to child protection and wellbeing
issues.

The Commissioner is also regularly called upon to respond from a NT perspective to a range of
national policy issues, either independently or in collaboration with the Children’s Commissioners
from other Australian jurisdictions.
The Office of the Children’s Commissioner was opened on the 1 June 2008, with the first
Children’s Commissioner, Dr Howard Bath, taking the Oath of Office on 4 July 2008.
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The Establishment Process
Tasks related to the initial establishment of the office were undertaken by officers from NTFC
(previously FACS). They were responsible for negotiations around the location of office
accommodation, the establishment of the office telecommunications, the recruitment of foundation
staff members and the initial equipping of the office. Since that time the development work has
continued as other functions have been commenced.
As is often found with new legislation, there are points that require clarification and or legal rulings.
Legal advice had to be sought on a number of aspects relating to the functions of the
Commissioner.
A major task in the 2008-09 year has been the development and implementation of a
communications strategy. The core elements of this strategy include the following:


A visiting program to cover key stakeholders including children and young people, care
providers, support organisations, professional associations, legal bodies, non-government
service providers, and others;



The development of branding for the office to provide an attractive, distinctive theme for
signs, stationery, flyers etc;



The development of a comprehensive Commissioner’s website;



The development and distribution of information brochures and fliers for both adults and
young people;



Presentations at numerous conferences, seminars, annual meetings etc.; and



Media interviews.

Staffing
The Office of the Children’s Commissioner officially opened on the 1 June 2008, with the
Commissioner taking up his position on the 23 June 2008.
The office currently has a staff level of five, including the Commissioner and four support
personnel. These include a Senior Policy Officer, a Senior Investigations Officer, a Research
Officer and an Administrative Officer.
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Organisational Chart

Key Achievements for 2008-09


performance of tasks associated with the establishment and operations of the inaugural NT
Child Deaths Review and Prevention Committee, including the identification of candidates for
membership of the Committee, the holding of the required three formal meetings, and the
preparation of an annual report for the Minister.



establishment of the Office of the Children’s Commissioner’s website and branding, and design
of flyers informing the public of the Commissioner’s functions in relation to complaints
concerning ‘protected children’ (in conjunction with DHF Corporate Communications).



development of policies and practice guidelines associated with the complaints functions of the
Children’s Commissioner and the commencement of the complaints handling process.



contributions to policy development at Territory and national level through written submissions
and attendance at consultations.



presentations by staff members at conferences, seminars and training sessions.



establishment of connections with numerous stakeholders including the Minister for Child
Protection and other MLA’s, protected children and their carers, senior officers in various NT
and federal agencies, community representatives, care providers, service organisations,
professional associations, legal bodies and many others.



visiting program to urban, rural and remote centres across the NT
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Chapter 2: Complaints Function
Introduction
The primary objective of the Children’s Commissioner in the Northern Territory is to ensure the
wellbeing of ‘protected’ children and the key mechanism for achieving this is the complaints
investigation and resolution process (Care and Protection of Children Act 2007, s. 258 & Division
2). The first listed function of the Commissioner is “to investigate complaints about services
required to be provided to protected children by service providers” (s. 260(a)). This complaints
function is an entirely new one as there was no such provision in the superseded Community
Welfare Act.

The Complaint Management Provision
Protected Child
There were a number of issues that needed clarification before the complaints process could
proceed. Foremost amongst these was a practical definition of what constituted a ‘protected child’.
The definition provided in the Act is as follows:
“a protected child is a child who is the subject of the exercise of a power or the
performance of a function under Chapter 2” (Part 5.1, s. 260(2)(a)).
There are numerous powers and functions provided for in Chapter 2, ranging from the investigative
provisions (Chapter 2, Part 2.1, Division 4) and court orders (Chapter 2, Part 2.3) through to the
powers of authorised officers to ‘move a child to a safe place’ and their ‘powers of restraint, search
and seizure’ (Chapter 2, Part 2.1, Division 8). Where a child is subject to formal orders his/her
status as a ‘protected child’ is clear. However, if a child is subject to a power in s. 57, ‘Moving a
child to a safe place’, such a child may or may not be formally in the care of the Chief Executive
(CE, referred to in the Act as the CEO) or ‘be known’ to the Department of Health and Families
(DHF) in terms of having a file record. Nevertheless, such a child would have been “subject to the
exercise of a power” and therefore, by the definition provided, be a ‘protected child’.
There is another complication with the definition provided in s. 260(2)(a). Clearly, a child who is
the subject of a notification or report to the CE or a police officer is subject to “the performance of a
function under Chapter 2”. However, in a significant and growing number of cases, children
reported to the CE or police in this manner are determined by the Centralised Intake Team (CIT)
operated by the NTFC division of DHF, to not be in need of protection. The DHF Annual Report for
2007-08 indicated that only 50% of notifications were investigated in the first place and 40% of
these (or 20% of total notifications) ended up being substantiated (p. 82). As the complaints
function is not designed to provide a formal review of professional decisions taken by
appropriately-qualified NTFC personnel, the office adopted a guideline to the effect that a child
reported to NTFC or the police and then found to not be in need of protection under the Act, would
not normally be considered a protected child for the purpose of complaint management. However,
were a complaint to allege inaction or a poor response by NTFC despite multiple
reports/notifications, it may then qualify for formal investigation, subject to other relevant
provisions.
Another point remains to be clarified. There is a new provision in Chapter 2 of the Act pertaining to
continuing assistance that can be provided to ‘Young persons who have left the CEO’s care’
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(Chapter 2, Part 2.2, Division 5). The definition of ‘protected child’ from s. 260 clearly states that a
“protected child is a child…” This being the case, it is unclear whether the complaint provisions
cover services for ‘young persons’ who have left the CE’s care and are no longer children (under
18 years), despite the fact that the Act defines a “young person who has left the CEO’s care” as
“someone who is between 15 and 25 years of age” (s. 68(b)).

Services and Service Providers
The Act provides the following definition of a service provider:
(i)

a public authority, or anyone acting for a public authority, who has taken or is taking an
action under this Act in relation to the child as a protected child; or

(ii)

an operator of child-related services who provides, or is required to provide, the services
under this Act in relation to the child as a protected child.” (s. 260(2)(b))

Service providers can therefore include government and non-government services with the only
other stipulation being that the focal services are being provided “under this Act”, i.e. that they
pertain to statutory protective interventions. The Act specifically excludes “a court” from the
definition of service provider (s. 260(3)(a)).
The complaints function only pertains to the quality or absence of “reasonably expected services”,
however, a precise definition of ‘services’ is not provided in the Act. The closest the Act comes to
providing a description of ‘services’ is in s. 264(2) – “the required services include any services
relating to the care or wellbeing of the child”. This appears to include any of the actions outlined in
Chapter 2 of the Act including investigations, assessments, and services provided, as well as the
quality of services provided whilst the child is in out-of-home care.
Although the legal definition of ‘services’ is imprecise, it does imply that services need to be
differentiated from ‘decisions’ made by professional officers. In child protection services there may
be anger about decisions that are made around custody and supervision arrangements for
children, and such decisions are often grounds for complaint. The complaints process has not
been established as an appeal option in such cases, particularly as many such contentious
decisions are subject to court ratification and the Commissioner is not mandated to provide a
formal review option.

Grounds for a Complaint
There are only two grounds for a complaint:
1. that the “service provider failed to provide services” that were “reasonably expected”; or
2. the services provided “failed to meet the standard that was reasonably expected”
(s. 264).
The Commissioner does not have the authority to deal with complaints that do not pertain directly
to services provided for children, for example, complaints about the behaviour of statutory officers.
Such complaints may be received by the Ombudsman or relevant professional boards.

Who Can Make a Complaint?
The Act is clear on this point. A complaint can be lodged by a protected child or an adult acting on
behalf of a protected child. There is no restriction on who such adults may be or on their
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relationship with the child. Someone who was previously a protected child can also complain,
subject to the other complaint provisions.

Other Provisions
Complaints must normally be made “within one year after the matter to which the complaint relates
has arisen” (s. 265) and they can be made “orally or in writing” (s. 263).
Much of Part 5.1, Division 2, Subdivision 2 of the Act is taken up with detailed procedural
requirements for the processing of complaints. This covers the initial assessment, reasons for
declining to deal with a complaint, the interested parties that must be notified at different stages of
the investigation process, where complaints might be referred, how information can be accessed,
and how matters are closed. Subdivision 3 and Divisions 4 and 5 contain legal provisions relating
to the complaints process including immunity from prosecution and various offences such
breaches of confidentiality.

The Complaint Management Process
The complaint management process is clearly prescribed in the legislation. The Commissioner
has three options for dealing with any complaint that is received – to investigate and resolve the
complaint; to decline to deal with it; or to refer the complaint to another person (s. 266(1)). He/she
has 28 days to make a decision on which course of action to take, during which time other
information may be sought in order to come to a decision (s. 266(4)).
A decision to “decide not to deal with the complaint” can only be made on specified grounds such
as “the complaint lacks substance” (s. 266(2)(a)) and the “complainant does not have a sufficient
interest in the matter” (s. 266(2)(f)).
The legislation also sets out details on who must be informed when a complaint is received and
when the investigation is complete.
The legislation also details the powers of the Commissioner to obtain information and offences that
apply regarding any refusal to comply with requests for information and the disclosure of
confidential information.

Development of a Complaints Management Capacity
The complaints process commenced on 8 December 2008 at the same time that the broader child
protection provisions of the Act were commenced. Prior to this point, there was a great deal of
preparatory work involved, including the following:


the development of guidelines for the complaint management process;



the obtaining of legal rulings on definitions and parameters;



the recruitment of an investigator (appointed December 2008);



the development of a complaint management database; and



the development of a communications and publicity program.

The communication and publicity strategy developed by the Office is an ongoing one and includes
the following:


The construction of a website that contains information about the complaints process
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The establishment of a free call line



The development of an information brochure for adults that promotes the complaints
process and outlines the processes involved. This brochure has been distributed widely
across the NT, to a broad range of service providers in urban, rural and remote areas.



A flyer for young people has been designed to promote awareness of the complaints
process amongst protected children and young people.



A program of direct contact with non-government and government agencies, professional
associations, and other representative bodies. This has included service providers such as
foster care and residential services, Aboriginal family service organisations, legal services,
child advocacy organisations, and MLA’s,



Presentations at conferences and seminars and radio interviews.

As is the experience in other states, few children and young people complain directly to complaint
services set up to promote their interests. The vast majority of complaints come from adult
advocates acting on behalf of children. However, there is some evidence that adult advocates can
encourage and support children and young people in taking the initiative to make complaints on
their own behalf.

Complaint Statistics
To differentiate between formal complaints and enquiries, and to account for the fact that there are
often multiple complaints concerning individual children, statistics have been compiled on the
following:


The number of approaches received by the office;



The number of cases received by the Commissioner (a case involves a single child or
sibling group but may entail multiple complaints);



The number of cases and complaints referred elsewhere for investigation and resolution;



The number of cases and complaints investigated by the Commissioner;



The number of complaints not dealt with pursuant to s. 266(2); and



The number and type of recommendations made by the Commissioner.

Approaches to the Office of the Children’s Commissioner
In the period 8 December 2008 to 30 June 2009 there were 34 approaches to the Office of the
Children’s Commissioner. These involved 48 children and a total of 53 separate issues, only some
of which constituted formal complaints. For example, some of the approaches were enquiries
about the nature of complaints processing and others involved matters that could not be addressed
by the Commissioner such as cases that were before a court.
Of these 34 approaches, 28 (82%) were by telephone; four (12%) by e-mail; one (3%) by post; and
one (3%) in person.
The following table categorises the people who approached the Office, in terms of their relationship
with children who were the subjects of the approach.
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Figure 1: Approaches to the Children’s Commissioner 2008-09

Approaches

Education worker
5
15%

Youth worker
6
18%

Health worker
1
3%
Govt agency
1
3%

Foster carer
4
12%

Legal rep.
2
6%
Anon.
1
3%

Grand-parent
7
20%

Parent
No of
Approaches
% of
Approaches

Parent
7
20%

Grand- Foster
parent carer

Youth
worker

Education Health
worker
worker

Govt
Legal
agency rep.

Anon.

7

7

4

6

5

1

1

2

1

20%

20%

12%

18%

15%

3%

3%

6%

3%

Of the approaches made, 12 were deemed to involve cases that might be investigated. These 12
cases involved a total of 41 separate complaints.

Data on Cases
Twelve cases (involving 13 children) with a total of 41 separate complaints were accepted by the
Commissioner for either investigation or referral to another person/agency for investigation and
resolution.
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Location of Child
Figure 2: Location of the Children on whose behalf a Complaint was Lodged

Child Location
Northern
Urban
5

Southern
Remote
3

Northern
Remote
2

Southern
Urban
3
Southern Remote
Northern Remote
(Aboriginal communities (Aboriginal communities
in central NT serviced
in northern NT serviced
through Alice Springs)
through Darwin)
3

Southern Urban
(Alice Springs,
Tennant Creek)

2

3

Northern Urban
(Darwin, Katherine and
Nhulunbuy)
5

Aboriginal Status
Twelve of the 13 children were Aboriginal.

Gender Profile
Males – 9

Females – 4

Age
Table 1: Age Category of Children:
0 to 1yr
0

1 to 4yrs
2

5 to 9yrs
2

10 to 14yrs
7

15 to 17yrs
2

Domestic Circumstances
Three children were residing with foster carers, eight were living with an extended family member,
one was living in an individualised residential arrangement and one was with a natural mother.

Care Orders
Four of the 13 children were under active protective orders.
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Complaints Investigated or Referred
The Commissioner is required to decide which complaints can be dealt with directly (investigated
and resolved); which complaints can be referred to “someone else for investigation and resolution”;
and which complaints he/she may decide not to deal with (s. 266).
In the period, 8 December 2008 to 30 June 2009, the Commissioner investigated six cases
involving 26 separate complaints (a ‘case’ involves one or more complaints concerning a single
child or a sibling group). During the same period, six other cases involving 15 separate
complaints, were referred to other agencies/people for resolution under s. 266(b)(ii) of the Act. In
all such cases to date, the complaints were referred to NTFC for investigation and resolution. For
those matters referred to another person or agency for investigation and resolution, the
Commissioner receives a report on the outcome of the referral.
In no instance did the Commissioner decline to deal with a formally lodged complaint under
s. 266(2) of the Act. The experience of the first seven months of operation is that after initial
discussions formal complaints are not lodged if they do not meet the prescribed guidelines.
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Data on Complaints Investigated
Twenty-six separate complaints were investigated and resolved. The complaints were categorised
as follows:
Figure 3: Nature of Complaints

Agency failed to
provide expected
services
4

Nature of Complaint
Agency failed to
adequately
assess kinship
arrangements
4

Lack of clear,
formal
guardianship
arrangements
for child
3

Failure of
agency to
respond to
complaints
3

Child’s care &
protection needs
not met
8

Other medical,
educational, or
therapeutic
needs not being
met
4

Lack of clear,
formal
guardianship
arrangements
for child
3

Child’s care
& protection
needs not
met
8

Other medical,
educational, or
therapeutic
needs not
being met
4

Failure of
agency to
respond to
complaints
3

Agency failed
to adequately
assess kinship
arrangements

Agency failed
to provide
expected
services

4

4

Outcome of Complaints
Of the 26 complaints processed 13 (50%) were found to be substantiated. The most common
reason for non substantiation was that the focal issues had already been addressed by NTFC
officers. Some complainants were unaware of the extent of the work that had been undertaken to
address their concerns.
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Recommendations Made
A total of nine recommendations were made in the course of the resolution process.
Figure 4: Recommendations

Recommendations Made

Implementation of
new training
procedures
2

Provision of a
required service/s
for children
4
Implementation of
changes to
policies/guidelines
3

Implementation of changes Provision of a required
to policies/guidelines
service/s for children
3
4

Implementation of new
training procedures
2

The Monitoring of Responses to Reports on Complaints
Under s. 260(b) of the Act, the Commissioner is required to “monitor the ways in which service
providers respond to reports made by the Commissioner.” Responses to each of the nine
recommendations were monitored by the Commissioner. When it is considered that all the issues
raised in an investigation have been addressed and all recommendations have been implemented
by the service provider, a matter is formally closed.
Where recommendations are made, a time frame for their implementation is usually provided. In
the majority of cases, the agency had complied with the recommendation at the time of follow-up or
was in the process of doing so.

Themes and Issues
In the seven months that the service has been in operation, a mechanism for the processing of
complaints has been developed in negotiation with DHF, the main service provider for protected
children. To date, DHF through its NTFC division has been the respondent agency for all of the
complaints that have been processed and given their central role in child protection and out-of-
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home care, it is likely that they will continue to be involved in the vast majority of complaints. The
communication between the Commissioner’s office and DHF has been positive and, for the most
part, issues have been resolved speedily and to the satisfaction of all parties.
As the complaints function has been in operation for less than seven months it would be unwise to
over-interpret the limited data that is available. However, there are already some themes emerging
in these data that call for further examination and possible action.

1. Adequacy of Guardianship Arrangements
In five of the six investigated cases, there were complaints about the adequacy of the guardianship
arrangements for the children. All these children lived in remote Aboriginal communities and all
lived with or had some contact with extended family members. For these children the guardianship
arrangements in place were failing to meet their care and/or protection needs. In three cases the
formal guardianship status of the carers was unclear which appears to have left the children
vulnerable to abuse and neglect.
In three of the five guardianship cases the children had been living with extended family relatives
who were unable to provide much more than basic food and shelter. In one case, no clear
responsible carer was identified for a child who tended to gravitate between his/her community and
a hostel. This child had an intellectual disability and a major medical condition requiring urgent
intervention. The absence of effective guardianship arrangements had resulted in the neglect of
the child’s critical medical and developmental needs. Two of the other children also had an
intellectual disability.
Of the six children whose 26 complaints were investigated, all of them had open NTFC files but, at
the time of the complaints, only one had a care and protection order in place. They were
‘protected children’ because they had been deemed to be in need of protection by NTFC and had
received some level of intervention from time to time, in one case over the course of a decade.
Alert staff members from external agencies and schools who work with these children were
concerned that their ongoing needs for care and protection were not being met. In most cases, the
informal, inadequate guardianship arrangements had been in place for years and had been the
subject of previous notifications to NTFC. There is some concern that the present sample of cases
may be indicative of a more widespread problem that arises from a narrow focus on the resolution
of immediate harm issues but fails to take into account the child’s fundamental and ongoing needs
for stability, security and nurture.

2. Transient Lifestyles
A theme with five of the six children was the transient lifestyles they were enduring, moving
regularly between extended family members and different locations, and in some cases, across
state borders. None of these children had the opportunity to settle into regular schooling, to
develop stable relationships with peers, or to develop longer-term connections with adult carers. In
two cases children were moved from a community when relatives became aware that inquiries
were being made about their wellbeing. In each of these cases the child was moved to live with
relatives interstate.

3. Neglect
The main concern of the complainants with respect to the wellbeing of the children was the neglect
they were experiencing. This neglect ranged from basic care, nurture and supervision, to acute
medical needs. In two cases there were allegations of sexual abuse having occurred but these
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were not upheld by subsequent investigations. However, in three of the six cases there were
ongoing concerns about the vulnerability of the children to sexual abuse.

4. Source of Complaints
It is of some concern that all the complaints investigated by the Commissioner were lodged by
professional personnel from the mainstream community and not by members of the Aboriginal
community itself. Teaching personnel were responsible for four cases, a legal practitioner for one
case, and a non-government agency staff member for one case. It is quite possible that many
remote Aboriginal communities are as yet unaware of the complaints function of the Children’s
Commissioner but the reluctance to complain may also reflect a mistrust of government agencies.
As noted in the Little Children are Sacred Report (Wild & Anderson, 2006), “there is… at best, a
reluctance to make reports and, at worst, a failure to do so” (p. 76). These comments were made
with respect to the initial reporting or notification process but they may also apply to the complaints
process inasmuch as complaints are often triggered by an awareness of children in distressed
circumstances and a desire to see their needs addressed.
Wild and Anderson (2006, pp. 76-78) expand on the multiple reasons behind this reluctance to
engage with mainstream child protection authorities, which include the fear of violence and
intimidation by other community members, shame, ambivalence and negative outcomes
experienced in the past. Whatever the causes, DHF needs to continue developing strategies to
engage with Aboriginal communities in order to address issues of mistrust, ambivalence and fear.

5. Departmental Response to Complaints
In all six cases the complainants alleged that the responses they received from NTFC were poor.
All but one complainant alleged that they had lodged multiple complaints or notifications with the
authorities but had either not received a response at all or the responses were inadequate. In four
of the six cases DHF acknowledged that the responses of its personnel could have been more
timely and/or of a higher standard. The investigations confirmed that response problems were at
least partially due to a shortage of experienced and trained personnel.
This personnel shortage seemed to be particularly acute in two regional NTFC offices. In
connection with two of the investigations, one of the offices noted that at the time in question there
had been a rapid turnover of staff such that at the time of the investigations there were ten new
staff members, none of whom had yet received child protection or cultural awareness training
despite bring involved in complex child protection investigations. Other staff members had been
hired and had later resigned before the foundation training could be provided. Along with most
other NTG agencies, there are also difficulties in finding qualified and experienced staff and in
ensuring that adequate housing is available for them. There are workforce challenges facing child
protection agencies all around Australia but those in remote and rural parts of the NT are
particularly acute.
The workforce issue may not be the only reason for the problematic responses outlined here but it
is certainly a major underlying factor. Without a stable, experienced and well-equipped workforce
there will always be difficulties with service delivery and in the child protection arena the outcomes
may well be tragic. Unfortunately, and despite a 50% increase in staff since 2002, the need is
outstripping supply as the rapidly increasing number of child protection notifications and out-ofhome care placements maintains pressure on a struggling system. NTFC launched a Workforce
Strategy in 2006 which resulted in a number of trained personnel being recruited from overseas,
but overall the outcomes do not appear to have kept pace with the increasing demand. The
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workforce issues around recruitment, training, and retention loom as a fundamental challenge for
child protection administrators in the NT. Unless a significant improvement can be achieved there
will be continuing problems with the quality and timeliness of service delivery.
By way of summary, to this point the Commissioner has directly processed six cases involving 26
separate complaints whilst six other cases involving 15 separate complaints were referred to other
agencies for investigation and resolution. The investigations to date have highlighted a number of
concerning trends and issues but given the short period of time the service has been in operation
and the relatively small numbers available for analysis, it is difficult to draw definite conclusions.
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Chapter 3: Monitoring of Government Decisions Arising
from the Inquiry into the Protection of Aboriginal
Children from Sexual Abuse
Introduction
There are two primary objectives for the Children’s Commissioner – 1. “to ensure… the wellbeing
of protected children”, and 2. “the monitoring of the implementation of any government decision
arising from the Inquiry into the Protection of Aboriginal Children from Sexual Abuse” (s. 258 (a)
and (b)). This monitoring is also included in the Act as one of five functions of the Commissioner
(S. 260 (d)). This report covers the monitoring function for the 2008-09 year.

The Inquiry into the Protection of Aboriginal Children from
Sexual Abuse
The Inquiry into the Protection of Aboriginal Children from Sexual Abuse was commissioned by the
then NT Chief Minister, the Honourable Clare Martin MLA, on 8 August 2006. The background to
this event included a number of local and national media reports highlighting the apparently high
prevalence of sexual abuse amongst Aboriginal children in the Territory. In preceding years there
had been similar Inquiry reports published in other states, including those by the Aboriginal Child
Sexual Assault Taskforce established by the NSW Attorney-General in 2004 (ACSAT, 2006) and
the Gordon Report in Western Australia. (Gordon, Hallahan & Henry, 2002)
The NT Board of Inquiry consisted of Rex Wild QC and Ms Patricia Anderson. The Board was
assisted by a support and research secretariat as well as an Expert Reference Group drawn from
across the Territory as well as interstate.
The formal task of the Inquiry was as follows:
Examine the extent, nature and factors contributing to sexual abuse of Aboriginal
children, with a particular focus on unreported incidents of such abuse;
Identify barriers and issues associated with the provision of effective responses to and
protection against sexual abuse for Aboriginal children;
Consider practices, procedures and resources of NT Government agencies with direct
responsibilities in this area (Family and Children Services and Police), and also
consider how all tiers of government and non-government agencies might contribute to
a more effective protection and response network;
Consider how the NT Government can help support communities to effectively prevent
and tackle child sexual abuse. (Wild & Anderson 2007, p. 4).
The Report of the Board of Inquiry was formally presented to the Chief Minister on 30 April 2007
and is now widely referred to as the Little Children are Sacred’ Report (referred to herein as ‘the
Report).
By way of summary, the Report’s authors determined that:
sexual abuse of Aboriginal children is common, widespread and grossly underreported.
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They also found that:
the problems that we…have encountered are so fundamental that nothing short of a
massive reform effort, coupled with a long-term injection of funds, can hope to turn
them around. (Wild & Anderson, 2007, pp. 16-17).
The Report contained 97 recommendations that were listed under functional headings as follows:


Leadership,



Government Responses,



Family and Children’s Services, Health – Crisis Intervention,



Police,



FACS,



Prosecutions and Victim,



Bail, Offender Rehabilitation,



Prevention is Better than Cure, Health – A Role in Prevention,



Family-Agreed Services, Education, Community Education and Awareness, Alcohol,



Other Substance Abuse,



Community Justice,



The Role of Communities,



Employment,



Housing,



Pornography,



Gambling,



Cross-Cultural Practice, and



Implementation of the Report.

Responses to the Report
The Report’s authors in their summation of the findings posed the following question to both the
Northern Territory and Australian Governments:
What will it take to make you, on behalf of the people of the Territory and Australia,
realise the national shame and racial disorder existing in this lucky country and what
will you do about it? (Wild & Anderson, 2007, p. 17)
On 21 June 2007, the Australian Government, citing the first recommendation of the Report (That
Aboriginal child sexual abuse in the Northern Territory be designated as an issue of urgent national
significance by both the Australian and Northern Territory Governments), initiated the Northern
Territory Emergency Response (NTER). In justifying this action, the Australian government also
alleged that the Northern Territory Government (NTG) had been delaying its response to what had
been designated as a national emergency. A few days later the Northern Territory Emergency
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Response Taskforce was established, the objective of which was to “oversight the response and
deal with child neglect and family violence in remote Aboriginal communities in the Northern
Territory” (FaHCSIA, 2008b, p. 2). In devising the NTER, the Australian Government used its
constitutional powers with respect to the NT in order to intervene in what would otherwise be
Territory/State concerns.
The ultimate objective of the NTER was to protect Aboriginal children in 73 Aboriginal
communities, community living areas and town camps. The measures related to law and order,
the support of families, welfare and employment reforms, child and family health, education, and
housing and land reform. Some of these initiatives were and continue to be controversial,
particularly those that were perceived to be discriminatory and racially-based and which required
the suspension of the federal Racial Discrimination Act. Other initiatives, such as funding for a
significantly increased police presence in communities, for new safe houses to provide protection
for women and children, and for health-related measures, have received broad community support.
Prior to the release of the Report, the NTG had been working on a broad action plan for addressing
Indigenous disadvantage. This plan was under development when the NTER was announced and
its final form was no doubt influenced by the scope and political significance of the Australian
Government’s actions. On 20 August 2007, The NT Chief Minister Clare Martin released a policy
document entitled ‘Closing the Gap of Indigenous Disadvantage: A generational plan of action’
(CTG). This policy initiative with an accompanying set of government commitments was strongly
influenced by the findings of the Little Children are Sacred Report but did not limit itself to the
Report’s priorities and recommendations. As noted in the CTG documentation:
Closing the Gap is the Northern Territory’s Indigenous generational plan of action,
aimed at closing the gap in outcomes between Indigenous and non-Indigenous
Territorians. It contains a vision and objectives for the future socio-economic wellbeing
of Indigenous Territorians and sets ambitious but achievable targets for the next 5, 10
and 20 years. (NTG, 2007, p. 1)
Referring to the Little Children are Sacred Report and its recommendations, the CTG document
goes on to observe:
A clear and main message from the Inquiry report is that a long term commitment to
overcoming Indigenous disadvantage is needed to address the underlying social and
environmental factors contributing to child sexual abuse… (p. 1)
The CTG documentation noted that “the Northern Territory Government supports the messages
and recommendations of this Inquiry” but that “additional areas need to be addressed if we are to
overcome Indigenous disadvantage within a generation” (p. 2).
The CTG documentation listed each of the 97 recommendations arising from the Little Children are
Sacred Report, along with the formal response of the NT Government. The documentation affirms
that the NTG “supports the messages and recommendations of the Inquiry”, however, whilst most
of the recommendations were accepted, there are some for which alternatives were proposed and
others that were rejected.

The Commissioner’s Monitoring Role
The Children’s Commissioner’s role is to monitor the implementation of any government decision
arising from the Inquiry into the Protection of Aboriginal Children from Sexual Abuse. For the most
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part, the formal NTG decisions in response to this Inquiry are outlined in the CTG documentation
and this provides a ready framework for the monitoring process.
The Office of the Children’s Commissioner has a limited investigative capacity and does not have
the personnel required to undertake a full assessment of all government decisions arising from the
Inquiry. Legal advice received on the scope of the monitoring requirement confirms that the
Commissioner has discretion with respect to what decisions are monitored, given that the Act
refers to the monitoring of “any” rather than “all” government decisions.
The recommendations of the Board of Inquiry reflect a view that the causes of sexual abuse (and
other forms of abuse and neglect) are many and varied, ranging from the individual choices of the
perpetrators to broader social conditions that set the context for abuse to occur. They then go on
to conclude:
There is little point in an exercise of band-aiding individual and specific problems as
each one achieves an appropriate degree of media and political hype…What is
required is a determined, coordinated effort to break the cycle and provide the
necessary strength, power and appropriate support services to local communities, so
they can lead themselves out of the malaise…Our conservative estimate is that it will
take at least 15 years (equivalent to an Aboriginal generation) to make some inroads
into the crisis and then hopefully move on from there. (Wild & Anderson, 2007, pp. 1213).
This broader, multi-faceted and longer-term approach is the one that was adopted in the CTG
initiative. The recommendations of the Report therefore, include some that can be immediately
actioned and some that will need to be implemented over time with fewer immediate results. They
also include recommendations that are likely to have a direct impact on the protection and
wellbeing of Aboriginal children (such as an enhanced police presence and improved sexual
assault services) and others that address broader society factors such as the impact of
unemployment and sub-standard housing.
In selecting the specific recommendations to be monitored in the 2008-09 year, the Commissioner
considered a number of issues including the concurrent initiatives of the NTER and the monitoring
and accountability processes that accompany it. In May 2009 the Federal Minister for Families,
Housing, Community Services and Indigenous Affairs, the Hon Jenny Macklin MP, announced that
the Australian Government would be formally extending core measures of the NTER until 2012
although the form of these measures may be amended through a consultation process (FaHCSIA,
2009). Many of the NTER initiatives overlap with those outlined in CTG and it is increasingly the
case that the NTG is assuming operational responsibility for measures even where the Australian
Government is the primary funding body. As such shared initiatives involve a number of
associated reporting and accountability mechanisms, a decision was taken that the
Commissioner’s monitoring for the 2008-09 year would focus on those government decisions that
were primarily funded by the NTG. For this reason, some measures (such as alcohol restriction
initiatives and extra police resourcing) have not been reviewed in the present report. However,
given the clear association between alcohol misuse and child abuse, NTG decisions relating to
alcohol policy are likely to be a focus of future monitoring reports.
As noted, some of the recommendations of the Little Children are Sacred Report are designed to
directly protect potential victims of child abuse and promote the wellbeing of those that have been
abused whilst others are directed at improving the circumstances of Aboriginal people more
broadly. Important as these broader contextual issues are in terms of the longer-term reduction of
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abuse rates, in setting priorities for the present report it was further determined that the monitoring
for the current financial year would focus on recommendations that are likely to have more direct
impacts on victims and potential victims, that is, on those that should lead to a direct reduction in
levels of abuse or that have a direct impact on the wellbeing of victims. In addition to this, the
monitoring will also cover decisions that pertain to the structure and functioning of the Department
of Health and Families (DHF) and particularly its Northern Territory Families and Children (NTFC)
division, the agencies responsible for the administration of core child protection services. From the
97 original recommendations, this report focuses on 42 that were determined to meet these
criteria.

The Implementation of NT Government Decisions Arising from
the Little Children are Sacred Report
The information used in the compilation of this report was provided by the relevant NTG agencies
in response to specific requests for information whilst some was adapted from agency reports.
Throughout the year, the Commissioner and his staff have also attended various inter-agency
committees and forums established to coordinate and monitor CTG commitments. These include
the CTG Operational Group involving senior officers from each relevant NTG agency and chaired
by the Department of Chief Minister, and the Interdepartmental Child Protection Policy and
Planning Working Group chaired by NT Families and Children.
Some of the government decisions arising from the Little Children are Sacred Report require
implementation by multiple NTG agencies whilst others are the responsibility of one Agency.
NTFC and to a lesser extent the Department of Justice (DOJ) are the agencies responsible for
most of the recommendations that are the focus of this report.

Progress Against Targets
The CTG documentation provides two levels of NTG commitment. The first involves actual
outcome targets over 5, 10 and 20 years and the second involves actions to be undertaken (or
outputs). The child protection targets are included under the ‘safety’ heading and there are just
two of these listed as five year targets:
1. Rate of sexual abuse substantiations for Indigenous children will initially increase from
the 2005/06 rate, and
2. Rate of neglect substantiations for Indigenous children will initially increase from the
2005/6 rate then level out.
These pessimistically-framed targets are based on the understanding (as outlined in the Little
Children are Sacred Report, pp. 76-80) that the level of chid abuse reporting (notification) is very
low in the Aboriginal community. Investigations can only be done on notifications that are received
so where the background level of abuse notification is low, the subsequent rate of substantiations
is also likely to be low. Data published by the Australian Institute of Health and Welfare (AIHW
2009, p. 32) show, for example, that in 2007-2008, Indigenous children in the NT had an abuse
substantiation rate of 23.7 per 1,000 children, less than half of that for Indigenous children in NSW
(rate of 53), Victoria (rate of 55), South Australia (rate of 48.4) and the ACT (rate 47.9). This is
despite the presence of many other indicators of disadvantage which are often associated with
abuse risk (for example, high death rates in all child age bands and an infant death rate around
twice the national average – ABS, 2008, OCC, 2009), that suggest that the true abuse and neglect
rate in the NT is likely to be much higher than substantiation statistics indicate. This being the
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case, progress in the short-term would be measured by an increase in notification and
substantiation rates indicating that the problem is starting to receive appropriate attention and
action from the affected communities.

Actual Outcomes against Targets
Target 1. Rate of sexual abuse substantiations for Aboriginal children will initially increase from the
2005/06 rate.
Figure 5: Sexual Abuse Substantiations, NT Aboriginal Children, 2005-06 and 2008-09
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Figure 6: Rates of Sexual Abuse Substantiations, NT Aboriginal Children, 2005-06 and 2008-09
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2005-6
29
1.09

2008-9
60
2.25

Target 2. Rate of neglect substantiations for Aboriginal children will initially increase from the
2005/6 rate then level out.
Figure 7: Neglect Substantiations, NT Aboriginal Children, 2005-06 and 2008-09.
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Figure 8: Rates of Neglect Substantiations, NT Aboriginal Children, 2005-06 and 2008-09.
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In both cases numbers and rates have risen as predicted indicating that more children are being
identified as being sexually abused and neglected. However, given that the numbers are small,
particularly with respect to sexual abuse substantiations, it is difficult to be conclusive about trends.

Progress in Implementing NTG Decisions
Some of the NTG commitments have included a target date for implementation whilst for others
this is not provided. However, the majority of the commitments (or ‘outputs’) were included in the
CTG documentation as “5 year actions”. In the monitoring report presented in table form, progress
towards each commitment is reviewed and a summary outcome is provided along the range not
met, partially met, largely met and met. In each table the original recommendation from the
Report is provided along with the formal NTG response. This is followed by the review of progress
and the outcome summary.
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Recommendation 1 - Operational Responsibility – NT and Australian Governments
Recommendation

NTG Response

Progress

Outcome

That Aboriginal child sexual
abuse in the Northern
Territory be designated as
an issue of urgent national
significance. By both the
Australian and Northern
Territory Governments, and
both
governments
immediately establish a
collaborative
partnership
with a Memorandum of
Understanding
to
specifically address the
protection of Aboriginal
children from sexual abuse.
It is critical that both
governments commit to
genuine consultation with
Aboriginal
people
in
designing
initiatives
for
Aboriginal communities.

The NTG will negotiate a longterm Generational Plan of
Action with the Australian
Government. Closing the Gap
details the Northern Territory’s
commitment to the first five
years of the Generational Plan
of Action.

The Report was commissioned by the NTG and its
recommendations are primarily directed at actions to
be undertaken by the NTG and its Agencies.
However, it is clear that the Federal Government did
designate child sexual abuse “as an issue of national
urgency”. NTER documentation indicates that the
intervention “was announced in response to the first
recommendation” of the Report (FaHCSIA, 2008a,
p. 3) although the response took a quite different
form to the “collaborative and consultative approach”
involving “genuine consultation with Aboriginal
people” as recommended by the Report’s authors
(Wild & Anderson, 2007. p. 82).

Partially met

Closing the Gap takes a longterm generational perspective
to secure a positive future for
Aboriginal children.
It both
incorporates and goes beyond
the recommendations of the
Inquiry and includes a focus
on working in partnership with
Indigenous people.

With respect to the NTG commitment, no formal
“long-term Generational Plan of Action with the
Australian Government” has been developed but
there has been a great deal of inter-governmental
activity with respect to the CTG initiatives. The NTG
recently announced that it would align its CTG
targets with those of the Federal Closing the Gap
initiative, endorsed by the Council of Australian
Governments (COAG, 2009a) as part of the National
Indigenous Reform Agreement (NIRA). The six
COAG targets focus on life expectancy, mortality

The protection needs of
vulnerable
Aboriginal
children in the NT are
in some danger of
being subsumed into
broader
policy
initiatives aimed at
addressing Indigenous
disadvantage. There is
now a CommonwealthTerritory Agreement (or
National Partnership)
under the National
Indigenous
Reform
Agreement, but there is
no MOU to “specifically
address the protection
of Aboriginal children
from sexual abuse” as
recommended in the
Report.
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Recommendation 1 - Operational Responsibility – NT and Australian Governments
Recommendation

NTG Response

Progress

Outcome

rates, reading, writing and numeracy, early childhood
education, year 12 attainment and employment.
Although these are laudable goals, it is of concern
that none of these targets refer to child sexual abuse
or, indeed, any kind of abuse or neglect. There is
reference to the need for “safe” communities as one
of the seven broad “building blocks” for overcoming
Indigenous disadvantage but no specific targets or
performance indicators relating to child protection.
The Little Children are Sacred Report’s authors
recommended
that
the
Memorandum
of
Understanding between the NTG and Australian
Governments “specifically address the protection of
Aboriginal children from sexual abuse”. The intent of
this recommendation has not been specifically
addressed by the inter-governmental arrangements
that have developed to date.
A separate COAG-endorsed initiative around child
protection does place some emphasis on child
sexual abuse. The new National Framework for
Protecting Australia’s Children (COAG, 2009b)
defines six “Supporting outcomes”, one of which is:
“Child sexual abuse and exploitation is prevented
and survivors receive adequate support”. However,
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Recommendation 1 - Operational Responsibility – NT and Australian Governments
Recommendation

NTG Response

Progress

Outcome

there are no actions in this part of the document that
are specific to the needs of Indigenous children.
It is imperative that actions to address the specific
needs of vulnerable Indigenous children in the NT
are effectively monitored and there is some danger
that the focus on child protection will be lost in the realignment of targets and the adoption of new policy
frameworks that centre on infrastructure and
economic development.
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Recommendation 4 - Operational Responsibility – DCM
Recommendation

NTG Response

Progress

Outcome

That the Government develop a
Child Impact analysis for all major
policy and practice proposals
across Government.

The NTG will review current
processes to determine how
best to incorporate a child
impact analysis into the
Cabinet Submission process
by December 2007.

The Department of the Chief Minister advises
that at some point in their consideration of the
Cabinet submission template, the Government
determined that a new heading, “Closing the
Gap Impacts”, would be added to the template.
Any new submission was henceforth required
to “present an assessment of how the
proposals address not only child impacts, but
also the wider objectives of the Closing the
Gap of Indigenous Disadvantage Plan of
Action” (Communication from DCM). On 20
April 2008 the Chief Minister announced that all
cabinet submissions would be measured
“against their impact on closing the gap of
Indigenous
disadvantage.”
The
current
submission template does not refer to child
protection or more broadly to child impact
implications but the accompanying handbook
does indicate that submissions must indicate
“how the proposal helps to meet objectives for
Indigenous Territorians such as the protection
of children and families…”

Partially met
The commitment is
largely
met
at
present,
however,
with the emergence
of the new Working
Future
policy
framework and the
adoption
of
the
national NIRA targets
(see Rec. 1) it is
understood
that
Cabinet submissions
will
be
assessed
against criteria which
do not include any
child
protectionrelated elements.

The NTG did not commit to incorporating a
child impact analysis process into Cabinet

Page 41

Recommendation 4 - Operational Responsibility – DCM
Recommendation

NTG Response

Progress

Outcome

submissions but to a “review of current
processes”. From this review it appears that
some indirect form of child impact has been
incorporated under the rubric of the broader
Closing the Gap strategy. DCM advises that
the template and the accompanying handbook
are “currently under review” and they are
“expanding the guidance provided to agencies”
with respect to the headings of the Cabinet
submissions.
With the re-alignment of targets outlined in the
response to Rec.1, there may no longer be a
policy/action framework such as NT CTG that
specifically incorporates child protection
concerns.
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Recommendation 5 - Operational Responsibility – Whole of Government
Recommendation

NTG Response

Progress

Outcome

That the government develop a
whole-of-government approach in
respect of child sexual abuse.
Protocols should be developed as a
matter of urgency to enhance
information
sharing
between
agencies and the development of a
coordinated approach in which all
agencies
acknowledge
a
responsibility for child protection.
The approach might build on the
work of the Strategic Management
Group and Child Abuse Taskforce
but needs to extend well beyond
those initiatives.

The
NTG
has
finalised
and
implemented
a
cross-agency
agreement with protocols between the
Department of Health and Community
Services, NT Police, Department of
Employment, Education and Training,
and Department of Justice to improve
cross-agency case management and
coordination around child abuse
response and prevention.

It appears that the cross-agency agreement Partially met
referred to here is related to the operations of
the Child Abuse Taskforce (CAT, Recs. 26 &
27). There do not appear to be cross-agency
agreements relating to broader child protection
prevention issues.

To enhance the whole-of-government approach
to child protection, an Interdepartmental Child
Protection Policy and Working Group has
recently been established by NTFC to further
The NTG will review information cooperation and collaboration between NTG
sharing structures and remove any agencies.
impediments preventing agencies
responding effectively to child sexual
abuse by December 2007 – including
through legislative amendments if
necessary.
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Recommendation 6 - Operational Responsibility – Whole of government
Recommendation

NTG Response

Progress

Outcome

That
all
Northern
Territory
Government
agencies
adopt
policies, procedures or guidelines
that promote child safety (e.g.
reporting child abuse, appropriate
recruitment and selection practices
of staff and volunteers who work
with children, including screening
processes wherever appropriate)
and further that agencies ensure
that compliance with such policies,
procedures and guidelines are a
requirement
of
all
funding
agreements they enter into with
non-government organisations.

All agencies will assess their
existing policies, procedures
and guidelines that impact on
child safety and address gaps
by December 2007.
The
Children’s Commissioner will
have an ongoing role in
identifying
and
highlighting
additional gaps.

From information provided by NTG agencies, Partially met
there have been varying levels of response to
this commitment. All agencies are able to
identify policies that account for child safety
concerns but it is unclear whether formal policy
reviews have been undertaken. Likewise the
agencies have indicated that they will be
including child safety clauses in all funding
agreements.

All agencies will immediately Compliance with this commitment will require
incorporate appropriate clauses ongoing monitoring.
to ensure child safety in all new
and
renewed
funding
agreements
with
nongovernment organisations.
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Recommendation 7 - Operational Responsibility – Whole of Government
Recommendation

NTG Response

Progress

Outcome

That a senior executive be
designated in each Northern
Territory Government agency which
has
any
contact
with
or
responsibility
for
children
to
coordinate
that
Department’s
response
to
ongoing
child
protection issues in conjunction
with Family and Community
Services and Police, and to
facilitate interagency collaboration
and communication on child
protection related issues.
A
suggested designation for such
officers could be “Director of Child
Safety”, and this group of officers to
report to the Deputy Chief
Executive in the Department of the
Chief Minister.

Relevant
Northern
Territory
Government agencies have
nominated a senior officer with
the
responsibility
for
the
coordination of child protection
issues.

A check of the key NTG human service agencies
(DHF, DOJ, DLGH, DET, PFES) revealed that all
currently had a senior officer who is nominated to
be the child protection representative. However, it
does not appear that there is a formalised child
protection coordination role as suggested in the
NTG response, nor is it clear that that each
nominated child protection officer has a clear set
of responsibilities.

Largely met
There remains a need
for clarity of roles and
coordination of the
child
protection
functions

The recently-formed Inter-Departmental Child
Protection Policy and Planning Working Group
(convened by NTFC) should go some way to
addressing the need for inter-agency coordination
and cooperation amongst agencies engaged in
child protection issues and could provide a
mechanism for the development of coordination
and a shared understanding of roles.
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Recommendation 8 - Operational Responsibility – PFES (NT Police)
Recommendation

NTG Response

Progress

Outcome

Mandate employment screening for
all
employed
persons
and
volunteers working with children as
described in the draft Care and
Protection of Children Bill.

Following introduction of the
Care
and
Protection
of
Children Act in the Legislative
Assembly in August 2007
(Recommendation 13), NT
Police
will
immediately
establish a mandated system
for the screening of all
employed
persons
and
volunteers
working
with
children,
with
the
first
screenings to commence July
2008.

The Bill was passed and formally became the Care
and Protection of Children Act 2007 in November
2007.
NT Police were charged with the
establishment of the Agency SAFE NT to
undertake the employment screening.
This
Agency continues to undertake various levels of
police record checks for employees in various
sectors, but the establishment of a formal
screening process for child-related employment
under Chapter 3, Part 3.1 of the Act is yet to
commence, due primarily to legal considerations
and the need to develop formal regulations for the
process. NT Police advise that they plan to have
the formal screening process operational sometime
in 2010.

Partially met
Delayed due to
the development
of regulations and
infrastructure. On
course to be met
during 2010
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Recommendation 9 - Operational Responsibility – DHF
Recommendation

NTG Response

Progress

That a position of Commissioner for
Children and Young People be
established,
with
duties
and
responsibilities as described in the
draft Care and Protection of Children
Bill 2007.
The Inquiry further
recommended that:

The Office of the Children’s Commissioner will
commence on January 2008 following introduction of
the Care and Protection of Children Act in the
Legislative Assembly in August 2007, with the
following terms of reference:

Part 5 of the Act pertaining to the Met
Office of the Children’s Commissioner
was commenced in May 2008 and the
first Commissioner started in the
position on 23 June 2008.

-

a. The Commissioner should have a
broad role not limited to individual
complaints handling with the
power to conduct inquiries into
any issues affecting children and young people in the Northern
Territory, but with an emphasis on child protection and child abuse
prevention
b. The Commissioner to have
specific responsibility for the wellbeing of Aboriginal children

Outcome

investigate complaints about services provided Although monitoring functions have
by a service provider to a “protected child”
been added to the Commissioner’s
tasks,
the
scope
of
the
monitor the ways in which service providers
Commissioner’s role is more limited
respond to reports of suspected and actual harm
than that recommended by the
or exploitation
Report’s authors. In particular, the
monitor the administration of the Act in so far as Commissioner has not been provided
it relates to protected children
with the “power to conduct inquiries
monitor the implementation of any government into any issues affecting children in the
decision arising from the Inquiry into the Northern Territory”. The powers of the
Protection of Aboriginal Children from Sexual Commissioner are limited to ensuring
the wellbeing of protected children
Abuse
through the complaint resolution
report to the Minister on any matter mentioned process and he/she has no powers to
above, or as requested by the Minister
conduct independent inquiries.
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Recommendation 10 - Operational Responsibility – DHF
Recommendation

NTG Response

That a child death review process
as described in the draft Care
and Protection of Children Bill
2007 be established. In addition
the Inquiry recommends that the
Child
Deaths
Review
and
Prevention Committee’s terms of
reference be extended to also
enable case specific reviews of
serious child abuse cases (where
the child has survived) for the
purposes of improving policy and
practice
and
to
make
recommendations to Government
as necessary.

A child death Review Process
will commence April 2008
following introduction of the
Care and Protection of Children
Act.

Progress

The relevant section of the Act (Part 3.3) was
officially commenced in May 2008.
This
provided for the establishment of a small
support secretariat for the Child Death Review
and Prevention Committee. The secretariat
functions for the Committee were allocated to
The NTG will request the
the office of the Children’s Commissioner and
Children’s Commissioner to
the Minister appointed the Commissioner as
undertake an evaluation of
Convenor of the Committee.
current review processes of
serious child abuse cases to Following the formal appointment of Committee
provide
advice
on
any members by the Minister for Child Protection,
necessary improvements by July the first meeting of the Committee was held in
February 2009. As required by the Act, three
2008.
meetings of the Committee have been held in
the 2008-2009 year and an Annual Report of
the Committee’s work has been prepared for the
Minister.

Outcome
Largely Met
The
Child
Deaths
Review process is well
underway; however, the
Commissioner has not
yet been requested to
“undertake an evaluation
of
current
review
processes of serious
child abuse cases”.
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Recommendation 11 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That FACS (now NTFC) maintain a
role in responding to cases of extra
familial sexual abuse, develops and
evaluates therapeutic support plans
for
the
child,
family
(and
community, where necessary).

The expansion of the Sexual
Assault
Referral
Centres
(Recommendation
21)
will
provide for the development of
therapeutic support plans for the
child, family and community in
cases of extra familial sexual
abuse

The expansion of the Sexual Assault Referral Largely met
Centres
will
be
reviewed
under
Recommendation 21 and the establishment of
the Therapeutic and Behaviour Support Service
under Recommendation 25. SARC advises that
they do not distinguish between familial and
extra-familial cases in the provision of
therapeutic and support services.

The new Therapeutic and
behaviour
Support
Service
(Recommendation
25)
will
provide for the development of
longer-term support programs
for victims and their families.
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Recommendation 12 - Operational Responsibility – DHF
Recommendation

NTG Response

That FACS be a division in its own
right within the Department of
Health and Community Services
with its own Assistant Secretary.

The new Care and Protection of
Children Act will increase the
profile of Family and Children’s
Services within the Department
of Health and Community
Services.
The
Northern
Territory Government will review
the profile of Family and
Children’s Services following 12
months of operation of the new
Care and Protection of Children
Act and with advice from the
Children’s Commissioner.

Progress

Outcome

The NT Families and Children (NTFC) was
Met
established in one July 2008 and consists of the
following branches:







NTFC Executive
Child Protection Services (CPS)
Out of Home Care Services (OOHC)
Youth Services (YS)
Family and Individual Support Services
(FISS)
Policy and System Support (PASS)

It should be noted that recommendation 12 was
not initially accepted by the NTG and
consequently is not one of the CTG
commitments.
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Recommendation 13 - Operational Responsibility – DHF, DET
Recommendation

NTG Response

That there be further government
investment (and continued real
growth beyond the current child
protection reform program) to
enable significant planned reform of
the statutory child protection
system.

The
Northern
Territory Quite clearly there has been significant Met
Government will introduce the investment in different aspects of the child
Child Care and Protection Act in protection system.
the Legislative Assembly in
August 2007. In addition to the
establishment of the Children’s
Commissioner and mandated
screening, the Act will also
implement key reform elements of
the statutory child protection
system, including:
-

Introduction of new Children’s
Services regulations

-

Extension of the Young People
Leaving Care Program

Progress

Outcome
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Recommendation 14 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That a separate branch be
established within FACS (now
NTFC) with a specific focus on the
provision of parenting and family
support services designed to
prevent the occurrence of child
abuse and neglect.

The Department of Health and
Community
Services
has
established the Policy and
Service Development Branch
within Family and Children’s
Services. This Branch will focus
on setting the policy framework
for
the
FACS
program,
developing
and
supporting
family violence and family
support
services
and
coordinating
community
education programs.

NTFC advises that the branch of Family and Met
Individual Support Services (FISS) has been
established within NTFC to provide leadership
on policy and service development in the areas
of parenting and family support, sexual assault,
family violence and women’s policy.”
NTFC also advises that FISS is developing an
overarching plan for the delivery of “universal,
prevention and early intervention” child and
family oriented services, in consultation with
stakeholders.
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Recommendation 15 - Operational Responsibility – NTFC
Recommendation

NTG response

Progress

Outcome

That the Department
of
Health
and
Community Services
urgently implement the
FACS Child Protection
Reform Agenda and
the 2006 FACS Child
Protection Workforce
Strategy.

The NTG reaffirms its
immediate commitment
to the implementation
of the FACS Child
Protection
Reform
Agenda and the 2006
Child
Protection
Workforce Strategy.

NTFC states that it has remained committed to implementing the reform Largely Met
strategy which dates from 2003. The key elements of the strategy were the
introduction of the new Act, the recruitment of 70 more workers, the reformation
of intake services, and the development of a “Differential Response Framework,
(see Rec. 20).
With respect to the 2006 Child Protection Workforce Strategy, NTFC have
advised the following:
“The status of the strategy has, to some extent, been overtaken by the:
a) creation of the NTFC division; and
b) holding of a Quality Summit which will aid in the redevelopment of an NTFC
Workforce Strategy.
There are elements which remain relevant: a Supervision Framework to aid in
leadership, mentoring and managing performance, and a Capability Framework
to help with specific knowledge, skill and behavioural competencies.
NTFC provides core, specialist, opportunistic and leadership training for its staff.
A rigorous review of learning strategies and methodologies is currently being
undertaken.
Some of the imaginative incentives implemented are a Market Allowance, a
Remote Aboriginal Family & Community Workers Team, Mobile Child Protection
Team and Outreach Service and UK Recruitment Campaign.”
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Recommendation 16 - Operational Responsibility – NTFC
Recommendation

NTG Response

That FACS and Police
undertake greater liaison
with family or clan groups
when
conducting
investigations, including
the conduct of postcase
debriefings, and utilising
trained
community
brokers
where
appropriate.

NT Police and Family and
Children’s Services child protection
investigators will finalise and
implement protocols by December
2007 to support increased liaison
with family or clan groups
wherever possible, providing this
does
not
compromise
the
investigation.

Progress

Outcome

NTFC and the NT Police operate the joint Child Abuse Largely met
Taskforce charged with the investigation of allegations of
multiple and complex cases of child sexual assault.
However, it is unclear whether specific protocols have been
developed “to support increased liaison with family or clan
groups…” as indicated in the NTG commitment. NTFC
advise that they have developed a team of three Aboriginal
Resource Workers to work alongside the CAT workers. It is
the task of this group to “initiate community development
strategies on communities aimed at raising the level of
The creation of a network of
safety for children on those communities.” The team is
Aboriginal Child Protection and
reported to be working in seven remote and one urban
Care Services (Recommendation
community.
20) will be complementary to the
work of Police and FACS and The creation of “a network of Aboriginal Child Protection and
assist in facilitating engagement Care Services” (See Rec. 20) should go some way to
with families and clan groups addressing the needs for more effective liaison with families
during
investigations
and and clan groups as long as the role is written into the job
descriptions and specific training is provided.
subsequent follow up work.
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Recommendation 17 - Operational Responsibility – DHF with Others
Recommendation

NTG Response

Progress

Outcome

That DCHS lead the
development of enhanced
information
sharing
between FACS, health
(hospitals
and
health
centres,
including
Aboriginal
medical
services) and community
services (mental health,
alcohol and other drugs,
aged care and disability),
Police and Education in
support of more effective
coordinated
case
management practices

The NTG has finalised and
implemented
a
cross-agency
agreement
with
protocols
(Recommendation 5) to improve
cross-agency case management
and coordination around child
abuse response and prevention

DHF
report
that
Memorandums
of
Understanding
have
been
developed
between DHF, DET and PFES “to improve
cross-agency information exchange centred
around the operations of the Child Abuse
Taskforce”

Partially met

The NTG will review current
information sharing structures and
remove
any
impediments
preventing agencies responding
effectively to child sexual abuse
by December 2007 – including
through legislative amendments if
necessary.

The Interdepartmental Child Protection Policy
and Working Group has also been
established with the goal of improving ‘whole
of Government’ responses to child abuse.

There has been some progress
in
this
arena
and
the
establishment of the ‘Working
Group’ promises a better flow of
information.
However, formal
MOU’s to date appear to be
limited mainly to the operations
of the CAT and fall short of the
broad, multi-agency “enhanced
information
sharing”
recommended in the Report.

Following the Bath High Risk Audit in 2007,
DHF instigated an inter-agency case
Shared
Client
Case
management initiative, the Shared Client The
Case Management Framework to address Management Framework needs
case coordination across the human service to be fully implemented.
agencies within DHF (NTFC, AOD, A&D, and
MHS).
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Recommendation 18 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That FACS explore the possibility
of providing feedback on the
progress
and
outcome
of
investigations to key service
providers and notifiers, with a
view to increasing communication
and
effective
partnerships
between FACS, Police and
professional notifiers in particular.

The NTG will review the current
information sharing structures and
remove any impediments preventing
agencies responding effectively to
child sexual abuse by December
2007 – including through legislative
amendments if necessary.
This
includes provision of confidential
feedback to key service providers
and notifiers.

NTFC reports that it has “enhanced internal Largely met
processes,
including
changes
to
the
Community Care Information System, to
ensure more effective feedback to notifiers.”
There does not appear to have been a formal
review of “information sharing structures” but
the new Act does require that some level of
feedback is provided to notifiers. The new NT
Care and Protection Policy and Procedures
Manual for the administration of the Act contain
specific instructions for the provision of
feedback to notifiers. From a small sample of
cases, it does appear that feedback on the
outcome of notifications is now being routinely
provided.
Note: This issue is also reviewed in the
Commissioner’s report on monitoring the
administration of the Act.
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Recommendation 19 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That the number of child protection
workers be increased and there be
enhanced training and support for
workers, including implementation of
the following initiatives:

Since 2002, the NTG has increased the
number of child protection workers by 71
(a 50% increase). The Government will
continue to build on this growth by
introducing an additional 10 workers over
the next five years.

The number of child protection workers
employed in the NT continues to rise and
the new growth areas include remote
ones served by the new Aboriginal Child
Protection and Care Services (see
Rec. 20).

Largely met

FACS staff will work in partnerships with
the staff employed in the new Aboriginal
Child Protection and Care Services
(Recommendation 20) to continue the
process of building a statutory child
protection system in the NT that is
culturally sensitive and locally relevant.

It does appear that the 2006 Child
Protection Workforce Strategy is no
longer operative as a driving framework.
NTFC advises that “The status of the
strategy has, to some extent, been
It appears that
overtaken by the:
NTFC
is
developing
a
a. Creation of the NTFC division and
new Workforce
b. Holding of a Quality Summit which will
Strategy
to
aid in the redevelopment of an NTFC
compliment its
Workforce Strategy”
initiatives around
There are, however, elements of the old the employment
strategy that remain in place including of
Aboriginal
specialist training, imaginative incentives workers
in
including Market Allowances, the creation remote areas.
of the RAFCW team, and the UK
recruitment campaign.

A. use of imaginative incentives to
encourage staff recruitment and
retention (and in particular the
recruitment and retention of
Aboriginal staff), given the
national competition for skilled
staff and the crisis in FACS
staffing

The NTG reaffirms its immediate
commitment to implementation of the
2006 FACS Child Protection Workforce
Strategy and the FACS training
framework which include increased
training and support for workers –
C. FACS staff must have access to
including cultural training – and retention
cultural experts who can provide
and other recruitment strategies.
then with cultural advice generally
and in relation to specific matters
B. enhanced
FACS
training
programs, combined with more
ongoing
professional
development,
support
and
supervision

Although
classified
as
largely met, the
development of
a skilled, stable
workforce
continues to be
an
urgent
priority.
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Recommendation 20 - Operational Responsibility – NTFC
Recommendation

NTG Response

That there be a more strategic, planned As an important element of
investment
in
local
community strengthening the Child Protection
System the NTG will establish a
workforces through:
network
of
Aboriginal
Child
a) more Aboriginal personnel (e.g.
Protection and Care Services to:
Aboriginal Community Workers,
Aboriginal Health Workers to be - operate in partnership with
FACS in responding to families
trained and located in remote
where child abuse and neglect
communities and towns for family,
is occurring or there is a high
support, community development
risk of abuse occurring
and to act as local brokers. These
positions to be provided with
- Provide advice on investigating
continuing
and
adequate
child abuse and neglect and on
professional support and mentoring,
caring for children in ways that
and to be integrated with health and
respect cultural authority.
family support programs delivered
on a drive in/drive out or fly in/fly out This initiative includes:
basis as applicable.
- 2 new services in Darwin and
b) Establishment and support for a
network of community volunteers to
work in communities to help make
children safe – similar to Strong
Families program where community

Progress

Outcome

NTFC advises that it has “established a Largely met
network of RAFCWs 13 communities.
Additionally, Targeted Family Support Services
have been or are to be funded in Alice Springs,
Darwin, Katherine and Tennant Creek. These
services will be undertaken by Aboriginal non
government organisations, and will ensure
Aboriginal personnel are employed, trained and
supported.” Whilst the Alice Springs and
Tennant Creek TFSS are operational, NTFC is
currently in negotiations with NGO’s in
Katherine and Darwin with a view to services
being operational by early 2010.
NTFC further advise that:

“The RAFCW program has been established
within the operations of NTFC. This program
currently employs 13.5 staff and covers 13
Katherine
Aboriginal communities.
There are team
leaders
in
Alice
Springs,
Darwin
and Tennant
- Expansion of existing Alice
Creek
(0.5
wkr)
whilst
case
workers
are located
Springs service
in Borroloola, Daly River, Ntaria, Oenpelli,
Training of Aboriginal staff to work Galiwinku, Nguiu and Ti Tree.
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Recommendation 20 - Operational Responsibility – NTFC
Recommendation

NTG Response

members are trained in assist in the in the services
prevention of domestic and family
violence. It is noted that such a
network of volunteers will require
ongoing management, coordination
and regular training.

Progress

Outcome

The training provided to the RAFCW’s has
included:







RAFCW Induction training
RAFCW Data forms training
NTFC Working with Children with
Sexualised Behaviours
NTFC-OATSIH Strong Kids, Strong Futures
Workshop
Senior First Aid (external)
Alukra Young Women’s Community Health
Education
Program
(train-the-trainer)
(external)”
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Recommendation 21 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That urgent action be taken to
expand and upgrade the
facilities occupied by Sexual
Assault
Referral
Centres
(SARC) in all locations, with an
increase in
staffing and
capacity to respond to sexual
assault cases across the
Territory.

The NTG will double the capacity of the NTFC reports that:
Met
Sexual Assault Referral Centres (SARC)
1. New SARC premises have been fitted and
to provide best practice crisis support and
completed in Darwin and operations have
therapy to victims of sexual abuse,
commenced from these new premises
including:
2. Temporary premises have been secured for
- expanding the Darwin, Alice Springs
SARC in Tennant Creek (TC)
and Tennant Creek SARC’s
3. New SARC premises to open in Alice Springs
- establishing a SARC in Katherine
and TC
- providing 12 additional sexual assault
4. New staff include: a Darwin based medical
workers; Including some Aboriginal
coordinator, positions for counsellor and
a
workers
medical coordinator in Alice Springs, and a
- coordinating integrated responses to
counsellor and Aboriginal sexual assault worker
counselling, medical intervention and
in Tennant Creek.
immediate therapy
5. A MOS is operated by SARC to provide
- ongoing advice and support to Family
therapeutic
counselling,
information
and
and Children’s Services, health
education to children in remote communities and
centres and Police
town camps. This was funded by the federal
government for a four year period and has been
- community
education
and
in operation for 15 months. Additional federal
professional consultation services
funding has been secured to expand MOS to
provide therapeutic services to children in remote
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Recommendation 21 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

areas who have experienced trauma from a
range of child abuse and neglect experiences.
6. SARC is to receive funding for three years to
enable forensic medical services to be taken to
communities and regional centres so that
children can be seen by the SARC doctor for
forensic examinations without travel to Darwin or
Alice Springs.
NTFC further advise that SARC or MOS have
provided services in 59 communities across the NT.

Page 61

Recommendation 22 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That SARC services across
the NT be based on an
integrated response model
and that the effort to improve
the coordination of hospitalbased medical care to child
sexual
abuse
victims
continues
including
the
development and adoption of a
protocol for the management
of victims of child sexual
abuse (medical response) to
ensure
an
appropriate
standard of care

The expanded SARC will be NTFC reports that:
Met
the vital link in the provision of
1. an integrated response model has been implemented that
crisis support and therapy to
involves counselling and medical services working with
victims of sexual abuse,
Police, Child Protection and Primary Health Care service
including
increased
providers to ensure a quality, effective and efficient
coordination
of
integrated
response is made that reduces trauma to the child.
responses
to
counselling,
medical
intervention
and 2. Regular meetings are held between the agencies to ensure
integrated responses are appropriate and timely
professional consultations.
3. Joint training is held to maximise understanding and agency
roles and specific issues
4. The MOS now ensures that a follow up service can be
provided to children in remote communities
5. Police soft interview suites for children who have
experienced trauma have been included within the new
SARC offices in Darwin and Alice Springs to enhance the
integrated response
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Recommendation 23 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That victim and community
support
programs
be
developed
in
remote
Aboriginal communities as
well as urban settings that:

The NTG will expand the capacity of the Out- The NTFC reports that it has developed an “Out-of-Home Largely
of-Home Care system to meet growing costs, Care Strategy” to address growing demand within the met
and also increase the care options available system.
for children and young adults.
Additionally, it has “responded to the needs of children,
In addition, the NTG will provide support to their families and communities through the provision of
a. reduce the risk of a child victims, their families and communities therapeutic services, information and education in regard
subsequently acting out through:
to child sexual assault and its prevention.”
sexually
- expansion of Sexual Assault Referral A Therapeutic Services Team has been developed and
b. prevent re-victimisation
Centres (Recommendation 22)
will officially commence in August 2009 (Rec. 25).
and/or the likelihood of
- introduction of a Therapeutic and Through a funding arrangement with the Australian
the child subsequently
Behaviour Support Services Team that Government, 20 safe places have been established in 15
offending at a later time
will provide support to children at risk of remote communities. These include 11 Women’s Safe
c. provide
case
acting out sexually and preventing re- Places and nine Cooling Off places. The Safe Places
coordination for those
victimisation and potential for subsequent initiative started operating in January 2009. The new
children who require
offending (Recommendation 25)
operational phase will emphasise integration with the
ongoing support
local community and the development of a leadership
- establishment of integrated Aboriginal
role with respect to family violence.
Family Violence and Support Services in
communities (Recommendation 75)
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Recommendation 24 - Operational Responsibility – DHF and NTFC
Recommendation

NTG Response

Progress

Outcome

That appropriate guidelines and
training on the management of
sexual health of children and young
people be provided to government
and non-government primary health
care providers and relevant FACS
staff on a regular basis.

The DHF has a formal protocol
for
primary
health
care
practitioners and will continue
regular training for government
and non-government primary
health care providers and FACS
staff on the management of
sexual health of children and
young people.

The DHF reports that it “continues to focus on Largely met
improving
community
and
professional
understanding of issues associated with the
sexual health of children and young people”.
Formal guidelines for health practitioners are in
the process of being updated to reflect recent
changes in the Care and Protection of Children
ACT, 2007 regarding mandatory reporting of
sexual offences.
NTFC also advises that it is updating the
publication “Reporting Child Abuse and Neglect:
It’s Everybody’s Responsibility”, an information
resource for NT professionals.
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Recommendation 25 - Operational Responsibility – DHF, NTFC
Recommendation

NTG Response

That, in respect of mental The NTG will establish:
health services, consideration
- Therapeutic and Behaviour
be given to putting in place
Support Services Teams to
comprehensive
child
and
provide
treatment
and
adolescent
mental
health
behaviour
management
services with a focus on the
support for children and
provision of increased services
young people traumatised by
for young people with a mental
abuse and neglect
illness whose behaviour is
indicative of significant trauma - A six bed residential care
unit for highly traumatised
and distress resulting from their
and at risk young people by
abuse
July 2008

Progress

Outcome

NTFC advise that operations of the Therapeutic
Services Teams (TST) are due to commence in
August 2009. The service in Darwin has three
professional staff members (2 clinicians and a
manager/clinician).
Recruitment for a Central
Australian service (2 clinicians) is currently
underway.

Partially met

As of 30 June 2009,
the planned Therapeutic
Services
Teams were not
operational
but
were
close
to
NTFC advises that: the Therapeutic Services Team starting.
provides support to children at risk of acting out
Welcome as such
sexually and preventing re-victimisation and
services are they do
potential for subsequent offending. Any child who
fall short of the
is under the care of the CE due to sexual abuse
“comprehensive
issues is provided with a case plan that details the
child
and
The NTG will continue to pursue need for specific support to provide coordination for
adolescent mental
sustainable
mental
health those children who require ongoing support which
health
services”
services for all members of the includes a referral to TST.
advocated in the
community over the longer term.
There are children and young people currently in Report.
care with individual needs where the placement
option of best fit for them is in a residential care
setting.
The needs of some of these young people have
been so intense that co-location with their peers
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Recommendation 25 - Operational Responsibility – DHF, NTFC
Recommendation

NTG Response

Progress

Outcome

would not be in the best interests of the safety of
the child nor staff.
NTFC has developed residential care placements
tailored to meet the needs of these young people.
Once stable, these young people will be stepped
down into shared residential care placements.”
At this point the planned six bed residential care
unit is yet to commence operations. Young people
at high risk are being cared for in tailored, single
placement options.

Page 66

Recommendation 26 - Operational Responsibility – NTFC/NT Police
Recommendation

NTG Response

Progress

Outcome

That NTFC and Police work to
better integrate the Child Abuse
Taskforce with the local joint
Police/NTFC responses and further
develop local coordinated, culturally
appropriate
multi-agency
responses (such as the Peace at
Home program) which can improve
the statutory and therapeutic
response for children, families and
communities.

The NTG has finalised and
implemented a cross-agency
agreement
with
protocols
(Rec. 5) which provides the
basis for better integrating the
work of the Child Abuse
Taskforce with local Police
/NTFC efforts.

NTFC advises that it has continued to work Partially met
proactively with the NT Police and other
agencies to build integrated and culturally
secure responses to child sexual abuse. It is
unclear whether the existing protocols have
provided better integration of the CAT and local
NT Police/NTFC responses.

The NTG will continue to
develop multi-agency responses
to a wide range of issues in
particular child abuse and family
violence.
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Recommendation 27 - Operational Responsibility – NTFC/NT Police
Recommendation

NTG Response

Progress

Outcome

That the Child Abuse Taskforce be made
permanent and provided with necessary
additional funding for the existing
seconded staff to ensure it is adequately
resourced in terms of personnel, vehicles
and other tangibles so as to recognise its
importance. Consistent with this, CAT to
be provided with further funding to
include:

The NTG will immediately
formalise and expand the
joint
Police/NTFC
Child
Abuse
Taskforce
which
focuses on sexual abuse
cases across the Territory.
The
Taskforce
will
incorporate

The CAT has been formalised and expanded.

Largely met

NTFC advise the following:

There has been a
formalisation and
expansion of CAT
services in Darwin
and the Central
region. However,
the
NTFC
component
is
somewhat smaller
than the original
commitment.

-

a. a complement of specialist child
interviewers (see Rec. 31)
b. a permanent intelligence officer
c. a specially-equipped 4WD for use on
CAT operations
Establish a permanent Child Abuse
Taskforce that is adequately resourced.

-

“The NT Police staff establishment of CAT North is
13 NT Police and nine Federal Police Agents, and
the NTFC component is six Child Protection
Workers. CAT South has five NT Police and two
Child Protection Officers. CAT South has recently
been allocated two Federal Police Agent positions,
24 Police and 23 NTFC
which are yet to be filled.
staff, including specialist
In addition, NTFC have a team of three Aboriginal
child interviewers.
Community Resource Workers and a team leader
Two teams based in
who work alongside CAT to initiate community
Darwin and Alice Springs
development strategies on communities, aimed at
with transport capacity to
raising the level of safety for children on those
reach
all
Territory
communities. This team is currently working with
communities.
seven remote communities and one urban
community.”
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Recommendation 30 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

Outcome

That, taking note of the Evidence of
Children Amendment Bill currently
before the NT Parliament, it is
recommended that the DOJ
conduct a review of all legislation
relating to court procedures for
vulnerable witnesses and child
victims of alleged sexual abuse
following the first 12 months
operation of the new legislation.
This review is to be conducted
within a period of six months of that
time and is to include consideration
of the recommendation of the
Commissioner of Police and
Director of Public Prosecutions to
the Inquiry.

The DOJ will commission a
review of court procedures for
vulnerable
witnesses
and
victims
of
sexual
abuse
following
12
months
of
operation of the Evidence of
Children Amendment Bill

DOJ advises that they have not conducted a
review of all legislation relating to court
procedures for vulnerable witnesses and child
victims of alleged sexual abuse following the
first 12 months operation of the Evidence of
Children Amendment Act 2007.

Not met
This is ‘not met’ but
there appears to be
a valid reason for
this.

They advise that, in part, “the reason for this is
that within the 12 month period, problems with
the vulnerable witness provisions were
identified by the Office of the Director of Public
Prosecutions and the NT Police. The end result
of the identification of problems was the
passage
of
the
Evidence
Legislation
Amendment (Authorised Persons) Act 2009 in
February 2009. This Act commenced on 12
March 2009 (part of the Act was deemed to
operate retrospectively, from 16 October
2007).”
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Recommendation 31 - Operational Responsibility – NTFC/NT Police
Recommendation

NTG Response

Progress

Outcome

That all police receive ongoing
training and education on child
abuse,
including
indicators,
procedures for reporting and
support to persons affected by
such abuse.
Police and
prosecutors involved in the
investigation of alleged sexual
abuse to receive training similar
to that recommended in the
Asche Report (1999) and that no
later than from 1 July 2008, child
interviews in such cases be
carried out only by those
members or other authorised
person who have received
training in the conduct of such
interviews.

Effective
immediately,
child a) All NFTC and NT Police members of the CAT Largely met
who conduct interviews with victims of child
victims in major child sexual
sexual assault have completed the Child
abuse cases will be interviewed
Forensic Interviewing Course (CFI). There
only by interviewers with a
have been a number of Police (both NT
certificate
in
appropriate
Police and AFP) who are not members of
interviewing techniques.
CAT that have also been CFI trained, thus
The NTG will offer an intensive
enhancing the Police capacity to conduct
training program on specialist
CFI’s at a region level.
child interviewing techniques to
50 Police and NTFC employees b) CFI courses are being conducted twice a
year with there being 14 participants in each
per annum with a view to making
course. NTFC are allocated two positions on
the certificate compulsory for all
each course with NT Police making up the
child interviewers by 2010.
other twelve positions
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Recommendation 35 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

Outcome

That s. 24 of the Bail Act be amended to indicate a new
sub-section which provides that where there is alleged to
be a serious offence committed against a child, the court
when determining bail, take into consideration the
protection and welfare of the child having regard to:

The
NTG
will
introduce The Bail Act was amended in Met
amendments to s. 24 of the Bail 2007 to give effect to the
Act in August 2007 to direct the recommendation
court to take into consideration the
protection and welfare of the child

a. his or her age at all relevant times
b. the age of the alleged offender
c. the familial relationship between the child and the
alleged offender
d. the present and proposed living accommodation of the
child and the alleged offender
e. the need, as far as possible, to allow the child to remain
in their existing residence and/or community
f.

the emotional as well as physical wellbeing of the child

g. any other matter which to the court appears relevant
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Recommendation 36 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

That the government provide more
sex offender rehabilitation programs
with adequate resourcing and in
particular that:

The NTG will provide
more
rehabilitation
support for adult and
juvenile sex offenders
including

The DOJ has provided a combined response to questions on Met
the implementation of decisions regarding Recommendations
DOJ
have
36, 37 and 38, as follows:
created a new
“During 2008-09 additional clinical staff have expanded the Clinical
capacity of the treatment teams with Alice Springs and Darwin Services Branch
Correctional Centres to deliver rehabilitation to sexual offenders to deliver sex
and
in custody. This has strengthened the teams’ capacity to offender
clinical
undertake specialised assessments, provide individual other
to
sessions and continue the intensive group program (which may services
prisoners.
It
take nine months to complete).
appears that the
In 2008-09 this has also enabled the Clinical Services Branch
number
of
NTCS to:
offenders (both
and
 Build clinical service capacity (e.g. to conduct specialised adults
assessments, provide individual sessions and to develop juveniles) being
offered services
and deliver a new moderate/low risk program
has increased
 More than double the total number of sexual offenders
substantially
receiving rehabilitation services from 25 to 59;

a. wherever possible the court should
offender
structure sentences for sex - sex
rehabilitation
offenders
to
provide
the
programs
opportunity for community-based
rehabilitation
- programs
for
b. Correctional Services must provide
offenders who are
ongoing sex offender rehabilitation
also sexual abuse
programs in jail (irrespective of
victims
length of sentence and for persons
The NTG will also provide
on remand, including culturally
an
additional
10
appropriate programs
Corrections Officers to
Supervision of parolees must be support offenders while
meaningful,
and
include: on parole
1. attendance at an offender
rehabilitation program, 2. time

back in their community 3. written
reports from the parole officer to


Outcome

Increase the number of sexual offenders on communitybased orders receiving rehabilitation from 18 to 26;
Develop and deliver a new group program for sexual
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Recommendation 36 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

the sentencing judge.

Outcome

offenders at moderate to low risk of offending who would
otherwise be inappropriately placed in the intensive group
program;


Provide therapeutic support services to community-based
sexual offenders in Central Australia via Central Australian
Aboriginal Congress;



Commence provision of therapeutic interventions to juvenile
sexual offenders in Don Dale Detention Centre from the
senior case worker in conjunction with an external specialist
provider;



Commence engagement with the newly-formed NTCS
Indigenous Consultative Committee to support the
development of culturally appropriate practice and models;



Provide specialised training to staff from national to
international experts; and



Create a new framework for the development,
implementation and evaluation of sexual offender services
in the NT

Attracting, supporting and retaining specialist clinicians has
been a difficulty for NT Correctional Services for a number of
years. To provide a suitable foundation for expanded specialist
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Recommendation 36 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

Outcome

services and clinical staff a ‘Director of Clinical Services’
position has been created within NT Correctional services. The
director will provide executive level advice and leadership
regarding clinical services designed to reduce re-offending.
The Elders Visiting Program has expanded to include Elders
from eight remote communities who visit prisoners in either
Darwin and/or Alice Springs.
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Recommendation 37 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

Provide community-based rehabilitation
programs for convicted sex offenders
as appropriate, and those at risk of
offending

The NTG will provide for more See response to Rec 36
rehabilitation support for adult and
juvenile sex offenders, which will
include some community-based
rehabilitation options.

Outcome
Met

The DOJ will expand the Elders
Visiting Program from 4-12
communities
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Recommendation 38 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

Outcome

That the government will provide
youth-specific, culturally appropriate
rehabilitation programs for juvenile
sex offenders in detention, and for
those on parole or subject to
community-based orders.

The DOJ will provide rehabilitation See response under Recommendation 36 Largely met
services for juvenile sex offenders.
Therapeutic
Support
Teams
will
In addition, the DHF will establish commence operations in August 2009.
Therapeutic and Behaviour Support
Services Teams (Recommendation
25) which will provide additional
support for juvenile offenders with
behavioural issues once they are
out of the corrective services system
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Recommendation 44 - Operational Responsibility – DHF/NTFC
Recommendation

NTG Response

That Primary Health Care provider NTFC will continue to develop
roles in protecting children from and implement protocols, tools,
harm be strengthened by:
training and support for Primary
Health Care Providers to
a) providing
protocols,
tools,
strengthen the protection of
training and support, including
children as part of its community
the development of multieducation role.
disciplinary training course for
PHC
providers:
“Child As part of CTG, the NTG has a
Protection:
principles
and policy of developing and
practice for PHC practitioners”.
supporting
multi-purpose
facilities
on
remote
b) Use of PHC centres as service
communities. The suitability of
hubs as part of the integrated
the Primary Health Care centres
health and welfare responses in
as service ‘hubs’ will be
remote communities.
assessed as part of the
appropriate process.

Progress

Outcome

NTFC advises that they continue to work Partially met
closely with primary health care providers to
support the protection of children but specific
information on tools and training was not
provided.
The agency also advises that the development
of Primary Health Centres as ‘hubs’ is currently
in an early developmental phase.
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Recommendation 45 - Operational Responsibility – NTFC
Recommendation

NTG Response

That, as soon as possible, the
government, in consultation with
Aboriginal communities and
organisations,
develop,
implement
and
support
programs and services that
address the underlying effects of
both
recent
and
“intergenerational”
trauma
suffered
in
Aboriginal
communities and enhance the
general emotional and mental
wellbeing of all members of
those communities.

The NTG will approach the effects of trauma These commitments have
in Aboriginal communities through a number been partially met as
of means, including
outlined in the ‘outcomes’
for Recommendations 20,
- Establishment
of
Aboriginal
Child
21, 25, 27 and 75.
Protection and Care Services. (Rec 20).
-

Expansion of the SARC (Rec 21).

-

Introduction
of
therapeutic
and
behavioural support services (Rec 25).

-

Formalising and expanding the joint CAT
(Rec 27).

-

Establishment of integrated Aboriginal
Family Violence and Support Services in
communities (Rec. 75).

Progress

Outcome
Partially met
Although the development of
the listed services is welcome
most of them are targeted at
child protection and/or sexual
assault and will only indirectly
address
the
“underlying
effects of both recent and
‘intergenerational’
trauma”,
particularly where adults and
broader
communities
are
involved.
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Recommendation 57 - Operational Responsibility – NTFC, DET
Recommendation

NTG Response

Progress

Outcome

That the government drives a
fundamental shift in family and
community attitudes and action on
child sexual abuse by:

The NTG will implement a number
of initiatives that will drive a shift in
family and community attitudes on
child sexual abuse, including:

NTFC reports that the agency “continues
to fund a number of community education
activities that cover the issues of child
sexual abuse.
A major community
education project targeting remote
communities titled “Safe Kids, Strong
Futures” will be rolled out across the NT
before the end of the 2009 calendar year,
in partnership with the Office of Torres
Strait Islander Health (OATSIH). This is
essentially an education program around
the role of Aboriginal child protection
workers.

Partially met

a. developing appropriate resource information on sexual abuse and
conducting
regular
media
campaigns that explain sexual
abuse
as
described
in
Recommendation 94
b. expanding delivery of mandatory
reporting training to professionals
including school staff
c. high profile Aboriginal men and
women
to
provide
positive, proactive
leadership
on
the
prevention of sexual abuse and the
setting of appropriate community
norms for sexual behaviour
d. expansion of parenting education
and parenting skills training for

a widespread and sustained
community
education
campaign on child sexual
abuse (Rec.94)

implementation of a child
protection unit to support
schools in mandatory reporting
and
teaching
Aboriginal
children protective behaviours
DET accepts a shared responsibility for
(Rec 52.)
child protection matters in the education
providing
opportunities
to system
which
involves
School
discuss child abuse through Counsellors,
Wellbeing
Behaviour
anti-violence forums (Rec. 59) Officers, and a Child Protection Education
and
the
introduction
of Team.
With Australian Government
Aboriginal and Family Violence funding they are rolling out a child
Support Services in remote protection curriculum entitled “Keeping
communities (Rec. 75)
Safe”.

The
‘Safe
Kids
Strong
Futures’
project is welcome
but it along with the
suite of approaches
here
does
not
approach
the
breadth
of
education
and
awareness building
advocated in the
Report.
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Recommendation 57 - Operational Responsibility – NTFC, DET
Recommendation

NTG Response

young people (the next generation of parents) and those already
caring from children
e. engaging
in
dialogue
with
communities
to
discuss
the particular education that might be
needed in a specific community
and how that education can best
occur
f.

Progress

Outcome

the development of integrated This falls short of the “widespread and
Early Childhood and Family sustained
community
education
Services
in
remote campaign” promised
communities (Rec. 42)
continued use of the Aboriginal
Translator service for the
delivery of messages to
remote communities

recognising the appropriateness of
messages being in language and
delivered through a number of
mediums

g. ensure sexual health and personal
safety programs are in all schools
as part of the curriculum
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Recommendation 58 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That the government establish an
Advice Hotline (perhaps extending
the role of the existing 1800 Central
Reporting Number) to provide
advice to both community members
and professional service providers
about the options available to them
if they are concerned about
possible child sexual abuse. The
Advice Hotline must be culturally
accessible for Aboriginal people
and adequately resourced to
ensure the advisory service does
not
affect
the
timely
and
appropriate responses to child
protection reports.

The DHF has a child protection
reporting and advice hotline that
already provides advice to
people who are concerned
about a child. The hotline will
be promoted through the
community education campaign
(Rec.94). The capacity of the
intake team who operate the
hotline will be expanded as part
of the increased numbers of
Child Protection Workers (Rec.
19).

NTFC advises that the Central Intake Service Largely met
has been expanded to provide a point of
notification of child harm and for advice.
Advice-only calls are recorded as such.
NTFC advises that they are currently reviewing
their community engagement strategies to help
ensure that the awareness of the service is
widespread.
To date there has been no
community awareness campaign (Rec. 94) that
promotes the advice service.
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Recommendation 59 - Operational Responsibility – NTFC, DHF, DOJ
Recommendation

NTG Response

Progress

That the government
actively
support
Aboriginal men to engage
in discussions about and
address, child sexual
abuse and other violence
in communities

The NTG will establish Indigenous Men’s and
Women’s Anti-violence Forums in regional
centres as an element of the establishment of
integrated Aboriginal Family Violence and
Support Services in remote communities
(Rec. 75). These forums will include:

DHF and DOJ have funded a series of Partially met
men’s forums from November 2007 – April
2008 run by Mr Charlie King. A whole-ofTerritory men’s forum was also convened
by Mr King in Darwin during May 2008.

-

Outcome

It is unclear whether the specific targets (8
development of eight facilitated regional regional
forums,
Territory-wide
forums in four regions for Indigenous men representative meeting with CM, provision
and women on an annual basis
of small grants) have been met.

-

provision of an annual Territory-wide
representational meeting in Darwin with the
Chief Minister and Minister for Family and
Community Services

-

Provision of annual small grants to groups to
undertake activities in support of the child
sexual abuse prevention agenda

NTFC advises that a “social marketing
tender is being let to develop messages
aimed at challenging attitudes to family
violence. Executive men’s groups will be
consulted to design and test messages”.
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Recommendation 66 - Operational Responsibility – DOJ, LC
Recommendation

NTG Response

Progress

Outcome

That
the
Licensing
Commission be required to
call
for
and
consider
community and child impact
statements, to be prepared
by
relevant
government
agencies,
when
giving
consideration
to
liquor
licence
applications.
Further, that consideration
be given to the proposal that
licence
applicants
be
required to gather and
submit information as to the
community impact of their
application at the time of
making their application

The NTG will require the
Licensing
Commission
to
consider Community and Child
impact Statements where so
advised by Police and/or the
DHF

The LC advises the following:

Met

“The applicant must address community impact and public
interest issues in their formal application in accordance with
ss. 3 and 6 of the Liquor Act. Further, with every liquor licence
application (including one off events), written comment is sought
from both Police and Health on any issues relating to
community amenity, public interest (including the impact on
children) and harm minimisation.
Any information/report
received is taken into account by the Licensing Commission as
part of its decision making process. Finally, should NT Police or
Health have specific concerns about an application, they are
entitled to object and appear as a party at the hearing and cross
examine the applicant.”
Child Impact Statements are not specifically provided by DHF
and NT Police, however all responses from both agencies are
rigorous in determining the impact that such a licence may/will
have on the community and in particular children.
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Recommendation 79 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That each city, town, region and
community through an appropriate
body develops a local child safety
and protection plan to address
indicators of high risk in the area
of child sexual abuse, prevention
of child abuse generally and
sexual abuse specifically. Such
plans could be incorporated into
community plans developed by
local Boards established by the
new local government shires and
monitored through the Shire Plan,
or
alternatively
in
remote
communities these plans might be
prepared by the local community
justice group

The NTG will review
the benefit of local child
safety and protection
plans and if necessary,
develop a model by
June 2008 for the
development of plans
for communities with
severe ongoing child
safety issues.

NTFC reports that a “Linked-Up for Safe Children” project is Partially met
being developed in NTFC in a number of pilot communities to
undertake local planning and coordination to improve child
safety and protection in their local area.
As of 30 June 2009, “no significant work has been undertaken”
although the project is documented in the DHF Corporate Plan.
It should be noted that the development of community safety
plans was also one of the major recommendations of the NTER
Review Board (FaHCSIA, 2008c). They recommended that:
“funding priority be given to enable Aboriginal communities to
build community integration and ownership of a child and
community safety system… - to be implemented through
community safety plans which link police, child protection,
teachers, health staff, government business managers and
other key service providers, with relevant community
organisations such as night patrols, safe houses and women’s
groups…” (p. 35).
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Recommendation 87 - Operational Responsibility – DOJ
Recommendation

NTG Response

That an education campaign be The NTG, in conjunction with
conducted to inform communities the Australian Government,
will undertake a wide-spread
of:
education campaign about the
a. the meaning of and rationale for
meaning of classifications for
film
and
television
show
film and television, and the
classifications
destructive
influence
of
b. the prohibition contained in the pornography
criminal code making it an
offence to intentionally expose
a child under the age of 16
years to an indecent object or
film, video or audio tape or
photograph or book and the
implications generally for a
child’s wellbeing of permitting
them to watch or see such
sexually explicit material.

Progress

Outcome

DOJ reports that they have developed an education Met
campaign with the messages:


There is a film and literature classification system
that operates in Australia;



Pornography is harmful to children; and



It is illegal for people under 18 to have access to,
or view R 18+ or X 18+ rated films or printed
material and there are penalties for these offences.



A workshop was held on 3 March 2008 with 35
senior Indigenous men from communities
throughout the NT with a view to identify people
who could support the campaign



The campaign is being delivered through
workshops in remote communities. Workshops
have been held in Nguiu, Tennant Creek, Wadeye,
Katherine,
Elliot,
Borroloola,
Kalkarindji,
Gunbalanya, Ti Tree, Alice Springs, Maningrida,
Papunya, Ngukurr, Ntaria, Nhulunbuy, and
Angurugu. The program has been expanded to the
Darwin and AS prisons (linking with the Elders
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Recommendation 87 - Operational Responsibility – DOJ
Recommendation

NTG Response

Progress

Outcome

Visiting program), the Aboriginal Male Heath
Summit (AS) and Darwin urban Indigenous
communities.


Partnerships for the provision of advice and
support have been formed with the National
Association for the Prevention of Child Abuse and
Neglect (NAPCAN), the Commonwealth AttorneyGeneral’s Department and the Australian Institute
of Criminology.



The Australian Institute of Criminology has
reviewed the projects and commends the structure
of the program. A funding bid has been made to
the Australian Government for a further three years
of support.
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Recommendation 90 - Operational Responsibility – DOJ
Recommendation

NTG Response

That further research be
carried out on the effects of
gambling on child safety and
wellbeing,
and
that
consideration be given to the
enactment of laws to regulate
gambling as part of the
community safety plans to be
developed
pursuant
to
recommendation 79

The NTG will undertake further
research
on
the
impact
and
management
of
gambling
on
Indigenous communities by June
2008. This research will include:
-

Progress

Outcome

A total of $1.25m was allocated for gambling-related Met
initiatives under CTG (Rec. 88). DOJ who have
carriage of these projects report that “in 2008,
$250,000 was provided to Amity Community
Services to part-fund their Indigenous Education
Program, which includes provision of intervention,
effect of gambling on child safety
information, education and training services to the
and wellbeing
Darwin and wider NT community.” They also report
adequacy and enforcement of that further Gambling Amelioration and Research
current laws regulating gambling
monies are provided under the Community Benefit
potential for effective gambling Fund. Applications are called for on an annual basis
and organisations can apply to be funded up to
counselling programs
three years in advance. To date, six organisations
have been provided with a total of $1,140,703 for
‘Gambling Amelioration’. Charles Darwin University
has been awarded funded of $500,000 for various
research projects, including research into gambling.
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Recommendation 94 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

That a public awareness campaign for Aboriginal people be
introduced forthwith to build on the goodwill, rapport, and
awareness of the problem of child sexual abuse which now
exists in Aboriginal communities, and that this campaign:

The NTG will undertake a
wide-spread and sustained
education campaign across
the NT that will provide
Territorians with information
about the legal position and
community
standards
in
relation to child sexual abuse
using radio, television, print
and discussion forums

There has been no Not met
such
widespread
The Safe Kids Strong
campaign to date.
futures project will be
NTFC do advise that an important element
they will be launching in any campaign, but
the ‘Safe Kids Strong does not, in itself,
to
the
Futures’
community amount
and
education
program ‘widespread
which
will
be sustained’ campaign
translated
into
12 committed to by the
languages for remote NTG.
communities, by the
end of 2009.

a) include public contact, meetings and dialogue with
communities and service providers with the government to
be represented by a suitably senior officer or officers.
b) Acquaint leaders of communities and as far as possible, all
members of those communities with the key elements of
mainstream law in relation to such issues as the age of
consent, traditional or promised brides, rights of the parties
within marriage, individual rights of men, women and children
generally, rights of parents and /or guardians to discipline
children, and of the recommendations contained in this
report and the proposed implementation of it.

Outcome

c) Be conducted with advice being sought from community
leaders as to the most effective and culturally appropriate
manner in which to convey the messages, utilising local
languages wherever possible.
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Recommendation 95 - Operational Responsibility – NTFC
Recommendation

NTG Response

Progress

Outcome

That the government promote a
vigorous campaign to educate and
alert the general public to the
tragedies and traumas experienced
by the victims of sexual assault,
particularly children, the means of
identifying such cases and the
necessity to report such cases.

The NTG will undertake a widespread and sustained campaign
across the NT about child
sexual abuse (Rec. 94). The
campaign
will
incorporate
messages
about
the
experiences of victims of sexual
assault.

NTFC reports that there has not yet been a Not met
campaign as described. However, the MOS
and SARC do respond to requests for
information from community and professional
groups on the issue of child sexual abuse.
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Review of Progress
Of the 42 recommendations and related NTG decisions monitored this year, 12 have been
classified as met and 14 as largely met (62% of the total reviewed). In contrast, 13 have been
classified as partially met and three as not met. At the outset it should be noted that apart from
the broader five year targets, specific time frames were not generally provided for the
implementation of these commitments. However, it appears that where new funding was allocated,
the intention was that the services were to be provided across the full five year period.
There has been some notable progress in implementing NTG decisions, in particular:


the introduction of key sections of the new Child Care and Protection Act 2007 pertaining to
the establishment of the Child Deaths Review and Prevention Committee, the Office of the
Children’s Commissioner, and the core child protection provisions (Recs. 9, 10, 13)



the re-structuring of service delivery and greater investment in child protection
(Recs. 12,13,14)



the expansion and formalisation of the Child Abuse Taskforce (Rec. 27)



the Territory-wide development of significant services such as the Sexual Assault Referral
Centres (SARC, Recs. 21,22) and new Aboriginal family child protection and support
programs (Rec. 20)



the amendment of the Bail Act (Rec. 35)



the education campaign around pornography (Rec. 87)



the research into gambling (Rec. 90)

This has been achieved in the context of related Australian and inter-governmental initiatives such
as the review of the NTER (FaHCSIA, 2008c), the development of the COAG-driven National
Indigenous Reform Agreement, also known as Closing the Gap (COAG 2009a), and the National
Framework for Protecting Australia’s Children (COAG, 2009b), all of which have required attention
and staff resources. From within the Territory there have also been competing priorities such as
development of the Working Future strategy, and the initiative to align Territory CTG targets with
those of the national CTG program.
There have been a number of other NTG decisions that have taken longer than anticipated to
implement. Some of these are now well underway and should be producing results shortly whilst
for others it appears that significant work has yet to begin. Recommendations and decisions that
have taken longer than anticipated to implement but which have now begun or are close to
delivering results, include:


the implementation of the mandated employment screening program (Rec.7)



the sex offender intervention initiatives (Recs. 36,37,38)



the establishment of the Therapeutic Services Team (also referred to as the Therapeutic
and Behaviour Support Service) (Recs. 11, 25)



the Territory-wide development of Aboriginal Child Protection and Care Services
(Recs. 19, 20)
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There is another group of recommendations (and related NTG decisions) for which there has been
uncertain or patchy progress. For the most part, these are recommendations that involve multiple
NTG agencies and/or where it is uncertain who should take responsibility for the implementation:




The assessment of policies, procedures, guidelines and funding agreements to ensure they
promote child safety (Rec. 6)
The development of enhanced information-sharing between agencies (Rec.17)
The designation of senior officers in each NTG agency with responsibility for the
coordination of child protection issues (Rec. 7)

In connection with these recommendations and NTG decisions, it is recommended that a clear
coordination or facilitation role be established for multi-agency child protection initiatives. In
addition, processes and guidelines need to be developed and standardised for the informationsharing processes and the roles of agency officers responsible for child protection matters. One
possibility is that NTFC could provide the necessary leadership, perhaps through the newly-formed
Interdepartmental Child Protection Policy and Working Group.
The fourth group of recommendations are those for which there has been marginal or no significant
progress to date. The most problematic of these pertain to the education of the broader
community and remote Aboriginal peoples in particular, around various aspects of sexual assault.
One of the consistent themes in the Report was the call for more education of Aboriginal people,
particularly those in rural and remote areas, as a key plank of the intervention program. For
example, the Board concluded that:
All information gathered leads us to conclude that education is the key to solving (or at
least, ameliorating) the incidence of child sexual assault in Aboriginal communities. By
education, we not only mean that which occurs in schools, but that which occurs in its
wider context… (p. 15)
This being the case, it is of concern that some of the key recommendations pertaining to the
broader education of Aboriginal communities about sexual abuse have not been implemented to
date. For example:


recommendation 57 called for the raising of community awareness around child sexual
abuse through a variety of measures (partly implemented)



recommendation 94 called for a focus on educating Aboriginal people around the “legal
position and community standards” in relation to child sexual abuse, and



recommendation 95 called for a “vigorous campaign to educate the general public around
the trauma of sexual assault”.

In each case the NTG committed to “a wide-spread and sustained community education
campaign”. Although there have been some scattered educational initiatives these fall well short of
“a widespread and sustained campaign” with the goal of shifting attitudes towards child sexual
abuse (CTG, Appendix 1, p. 12).
Given the importance of community education as an abuse prevention strategy, it is recommended
that priority be given to the development and implementation of the “widespread and sustained”
campaign. As outlined in the CTG response to Recommendation 94, this campaign will need to
involve a number of different media including “radio, television, print and discussion forums”. It is
likely however, that more than the $0.44 million over five years allocated in Closing the Gap will be
needed to achieve the stated goals for this education campaign.
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Implications of the Alignment of NT CTG Targets with COAG CTG
Targets
In April 2009, the NT Chief Minister, the Honourable Paul Henderson, MLA, announced that the
specific targets and outputs developed for the CTG initiative would be aligned with those of the
COAG Closing the Gap program (COAG, 2009a). Although there was a commitment to retaining
all of the original commitments announced in August 2007, these were to be packaged differently
and reported using the COAG framework, in short, the NT CTG initiative would no longer exist in
its original form as a separate framework for the delivery of services to Aboriginal people.
As noted at the beginning of this report, the NT CTG initiative was being developed prior to the
publication of the Little Children are Sacred Report, but the Report had a significant influence on
the detail and scope of the initiative. Indeed, the Report’s recommendations along with NTG
responses were a central feature of the CTG documentation and the driving concern was the
vulnerability of Aboriginal children.
With the alignment of targets and outputs with the federal CTG framework, specific child protection
concerns risk becoming subsumed into the broader picture of Indigenous disadvantage. As
previously noted, six specific targets have been developed in the COAG Closing the Gap initiative:
1. Close the life expectancy gap within a generation
2. Halve the gap in mortality rates for children under five within a decade
3. Halve the gap for Indigenous students in reading, writing and numeracy within a decade
4. Ensure all Indigenous four year olds in remote communities have access to quality early
childhood education within five years
5. Halve the gap for Indigenous students in year 12 attainment or equivalent attainment rates
by 2020
6. Halve the gap in employment outcomes between Indigenous and non-Indigenous
Australian within a decade (COAG, 2009a)
All of these, if achieved, should have a positive impact on child abuse and neglect rates over time
but none are specific to the issue of protecting children nor are any of the accompanying
performance indicators. Of the seven ‘building blocks’ that are deemed to be necessary if the key
targets are to be achieved, one is entitled “Safe Communities” and asserts that “Indigenous people
(men, women and children) need to be safe from violence, abuse and neglect” (COAG, 2009a).
Child safety is therefore mentioned but it is subsumed into this broader community safety category
and no specific indicators are provided.
The continuing NTER program does help to keep some focus on the protection needs of Aboriginal
children in the NT, but although it is fast becoming a joint NT-Australian government enterprise in
the operational sense, the impetus and funding comes largely from the latter. Another COAG
initiative, the National Framework for Protecting Australia’s Children (COAG, 2009b) includes one
“Supporting Outcome” entitled “Child sexual abuse and exploitation is prevented and survivors
receive adequate support”.
Welcome as this is, the change indicators provided in the
documentation are limited and not specific to the protection needs of Indigenous children in the NT.
Child sexual abuse was front and centre of the NT CTG initiatives but it is lost in the detail of the
COAG Closing the Gap framework. The framework and focus for Indigenous policy in the NTG is
now the Working Future plan announced by the Chief Minister on 20 May 2009 and based on the
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transformation of 20 Indigenous communities into ‘growth towns’. Here again, the issue of child
sexual abuse and the protection of vulnerable children risks being lost in the concentration on
infrastructure and economic development. It is imperative that a new framework be developed to
maintain a focus on child protection and to help coordinate and monitor NTG decisions arising from
the Little Children are Sacred Report, all of which were designed to address the protection needs
of vulnerable Aboriginal children in the NT. The Department of Chief Minister has acknowledged
that such a framework needs to be developed and has committed to work with the Commissioner
on its development.

Conclusion
The recommendations from the Little Children are Sacred Report and NTG responses reviewed
here suggest that although a great deal has been achieved there is still more to be done in order to
implement all relevant NTG decisions. In particular, the NTG needs to fully implement the
“widespread and sustained” educational campaign that was flagged as being one of the key
elements of the strategy to combat the abuse of Aboriginal children.
It is now two years since the CTG commitments were made by the NTG and it is essential that the
impetus for addressing child sexual abuse in Aboriginal communities is not lost as competing
policy priorities emerge. It is clear from both the available statistics (see Chapter 4 of this report)
that the abuse of Aboriginal children remains a serious problem. As the authors of the Little
Children are Sacred Report observed, although amelioration of the problem may take as long as
an Aboriginal generation of 15 years (Wild & Anderson, 2007, p. 13) this will only occur if there is
urgent and sustained action to lay the foundations for change. The Report and the CTG initiative
that followed it were catalysts for action in the NT. With the passage of time and the emergence of
new policy priorities, we need to renew the focus on protecting vulnerable Aboriginal children and
develop a new and compelling framework for the commitments to action that have been made.
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Chapter 4: Report on Monitoring the Administration of
the Care and Protection of Children Act 2007
Introduction
A key function of the Children’s Commissioner is monitoring the administration of the Care and
Protection of Children Act 2007 (the Act), “in so far as it relates to ‘protected children’ (s. 260 (c)).
The primary focus of the monitoring therefore is on Chapter 2 of the Act, entitled ‘Safeguarding the
wellbeing of children’. This Chapter contains most of the child protection provisions, including the
powers of the Chief Executive Officer (now referred to as the Chief Executive or CE) of the
Department of Health and Families (DHF) and the various legal orders that can be put in place to
protect children. Part 5.1 of the Act contains provisions for the Children’s Commissioner and
specifically the complaints function which also focuses on services provided to protected children.
A separate chapter of this report deals with the administration of the complaints function.
Apart from the requirement that monitoring of “the administration of the Act” should take place, no
guidelines or parameters for this function are provided in the Act. This being the case, the
Commissioner, in consultation with the administering agency (DHF and specifically the division of
Northern Territory Families and Children (NTFC)), has developed a framework to facilitate the
monitoring process for the first reporting year. This framework will be reviewed in subsequent
years.
It should be noted that provisions of the new Act pertaining to protected children are being
progressively implemented and several key provisions have yet to commence. It has not been
possible to obtain data solely for the period 8 December 2008 (the commencement of Chapter 2 of
the Act) to 30 June 2009 so the data that is reported here is for the full financial year and is
presented only for indicative purposes.
Given that very little interpretable data is available on the administration of the Act at this point, the
emphasis of the monitoring this first year is a descriptive one, looking at the implementation
process and key new provisions. In future years data on key performance areas will form part of
the reporting for the monitoring function.

A Framework for Monitoring the Administration of the Act
The monitoring framework for the current reporting year will contain a number of elements:
1. implementation review – given that the key provisions of the Act were commenced in
December 2008, a brief review of the key dates and the staged commencement process
2. a narrative describing some of the new features and provisions of the Act, the
implementation status of each, and where available, relevant operational statistics
3. review of a sample of operational data
4. review of projects relating to the administration of the Act
To provide a focus for this inaugural Report, the monitoring will concentrate on provisions of the
new Act that were not features of the Community Welfare Act 1983.
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Review of the Implementation of the Care and Protection of
Children Act 2007
The Care and Protection of Children Bill was introduced to the NT Legislative Assembly in August
2007 and passed as the Care and Protection of Children Act 2007 in November 2007. The
implementation plan involved the phased commencement of various sections of the Act, as the
administering agencies developed the necessary capacities to carry out the functions. The first
two Parts commenced in May 2008 were those pertaining to the Children’s Commissioner (Part
5.1) and the Child Deaths Review and Prevention Committee (Part 3.3). A great deal of
development work was needed for both of these statutory roles leading to the Commissioner
starting in his role on 23 June 2008 and the first formal meeting of the Child Deaths Review and
Prevention Committee being held on 2 February 2009.
Chapter 2 of the Act, containing most of the provisions relating to the safeguarding of children, was
commenced on 8 December 2008. Prior to this, officers from the Policy and Systems Support
(PASS) of NTFC were engaged in the development of policies and guidelines for the operation of
the various provisions in the Act and in the training of child welfare practitioners around the new
requirements.
As indicated, most of the provisions relating to protected children and thus subject to the present
monitoring function, are contained in Part 2 of the Act.
New features and provisions of the Act
The new Act features a number of provisions that were not found in the old Community Welfare Act
1983 (CWA). Some of these might be categorised as pertaining to definitions and technicalities,
whilst others are more substantive.
Some of the new features of the Act include:


major changes to the underlying principles and overriding objects for protecting children



New definitions of what constitute abuse and neglect which emphasise the prevention of
harm and exploitation;



Day to day responsibility for the administration of the Act passes to the Chief Executive
(CE) of DHF, although the Minister retains overall power and responsibility;



A strengthening of provisions to enable families to care for their children;



introduction of a screening system for child-related employment; (Chapter 3, Part 3.2);



establishment of a Children’s Commissioner(Chapter 5, Part 5.1);



broadening the scope and nature of regulation in children’s services(Chapter 4);



provisions for the establishment of review teams (Chapter 5 Part 5.2); and



provisions for the establishment of a Child Deaths Review and Prevention Committee
(Chapter 3, Part 3.3).
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New Features and Provisions in Chapter 2 – ‘Safeguarding the
Wellbeing of Children’
Changes in the Mandatory Reporting Provisions of the Act
Section 26 of the Act pertaining to mandatory reporting provisions, continues the requirement that
all persons have a responsibility to report abuse and neglect. However, changes to the definitions
of what constituted grounds for a report created disquiet in the community, particularly amongst
health professionals. The new provisions required that any sexual activity involving young people
under the age of 17 (whether consensual or not) was grounds for a notification given that such
behaviour constituted a “sexual offence” under the Criminal Code. Medical practitioners and
others were of the opinion that such provisions would lead to young people refraining from seeking
medical advice around contraception and sexual health thus placing them at elevated risk.
Moreover, the wording of s. 26 suggested that parents would also be required to report their own
children if they suspected that they were engaging in consensual sexual activity.
As of 30 June 2009, the Minister for Child Protection had announced that she was going to conduct
consultations with the various interested parties with a view to resolving the issues, if necessary,
by legislative amendment.

Feedback to Notifiers
The new Act contains provisions allowing for feedback to be provided to persons who report
(notify) suspected abuse to the CE. It might be noted that the provision of feedback to notifiers
was one of the recommendations contained in the Little Children are Sacred Report
(Recommendation 18, Wild & Anderson, 2007) where it was observed that the provision of such
feedback was necessary to gain the trust and cooperation of various professional groups and the
general public.
Section 29 (2) of the Act states that the CE may inform notifiers “about actions the CEO has taken
or proposes to take for the child”.
NTFC advises that the provision of feedback is now routine practice although no specific statistics
are available on compliance with the provision.

Provisions for Mediation Conferences
Provisions for the calling of mediation conferences are new features of the Act. The object of
these provisions is “to ensure that, as far as possible, the wellbeing of a child is safeguarded
through agreements between the parents of the child and other interested parties” (s. 48).
There are provisions for two types of medication conference – the first may be called by the CE if
concerns have been raised about a child’s wellbeing and the parents of the child are willing to
participate in a conference (s. 49 (1)).The conference itself may be convened for a number of
reasons including the exploration of concerns; the reviewing of care arrangements; the making of
recommendations; and the reaching of agreements on means to safeguard the wellbeing of a child
(s. 49(4).
There are a number of provisions around the holding of mediation conferences. For example, the
CE must appoint a convenor for the conference who has the appropriate qualifications and
experience and is acceptable to the parents of the child (s. 49(5)); appropriate interested parties
may be invited to attend (s. 49(5)); and procedural regulations may be developed (s. 49(7).
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The second type of mediation conference may be ordered by the court for a purpose specified by
the court (s. 127). Apart from the requirement that such conferences are court ordered, the
general provisions are similar to those pertaining to the CE ordered conferences.
As of 30 June 2009, the provisions relating to this part of the Act have not been commenced.
NTFC has developed a model for the delivery of CE-arranged mediation conferences (sec. 49).
Key stakeholders have been consulted around a service delivery model and nominations for an
Advisory Group have been finalised. NTFC are currently working on finalising regulations around
this part of the Act

Powers to ‘Move a Child to a Safe Place’
The object of this provision in s. 57 is to enable authorised officers to take actions on a temporary
basis and in limited circumstances to ensure that a child is removed from a situation where their
wellbeing is at risk. Under the section of the Act, the authorised officer can take custody of the
child and move them to a designated ‘safe place’ until such time as the child can be returned to the
care of their parents. A ‘safe place’ does not include a prison, a lock-up or detention centre.
NTFC have advised that as of the 30 June 2009 there are no records indicating that this provision
has been used by that agency.

Powers of ‘Restraint, Search and Seizure’
These provisions of the Act allow an authorised officer of police officer to exercise their powers to
prevent a specified child from being harmed or from harming others. This section relates to s. 35
(CE powers to investigate), s. 36 (Police officer’s power to investigate) and s. 57 (Authorised officer
may move child to a safe place). This provision ‘sets’ out the process under which any searches
must be conducted.
As of the 30 June 2009 there are no records indicating that this provision has been used by NTFC.

Warrants
These sections of the Act (ss. 63-65) set out the purposes for which a warrant may be granted and
the power it confers. Purposes include the exercising power under s. 35 (CE Powers to
investigate), s. 36 (Police officer’s power to investigate) or the monitoring of the wellbeing of a child
who is in a placement arrangement. Authority is given for an authorised officer to enter and search
any place and to remain at the place for as long as considered necessary. Once the child is found,
the authority allows the authorise officer to have access to the child without parental consent (or
any other person present) for as long as the officer considers reasonably necessary.
As of the 30 June 2009 there are no records indicating that this provision has been used by NTFC.

Preparation of a Care Plan
This section of the Act (76) defines and makes provisions for a child in the CE’s care. A new
requirement is introduced that requires a care plan to be developed for each child in the CE’s care.
Also included are provisions for regular reviews of the care plan involving the child, the child’s
family, caregiver and significant others. The inclusion of these provisions in the Act reflects the
importance attached to the monitoring and planning the progress to ensure the best interests of the
child.
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NTFC Policy and Practice Manual give guidance to operational staff with regards to the case
management of children in the care of the CE. A key focus of policy is planning for stability for
children in care.
No specific statistics are available on compliance with this provision.

Apprehending a Child
This provision in s. 85 enables an authorised officer to use reasonable force and defined powers of
entry and search to apprehend a child absent from their place of residence described under a
placement arrangement. This action may be taken in order to return the child to that place of
residence.
Again, there are no reports of this provision having been used to date.

Young People Who Have Left the CE’s Care
Section 86 of the Act sets out the services that the CE may provide to assist a young person who
has left the care of the CE. It is a new initiative designed to support the young person who has
ceased to be in the CE’s care and is aged between 15 and 25 years of age.
It is recognised that most young people moving into adulthood require ongoing support as they
make adjustments to the expectations and responsibilities of adult life. It is further recognised that
this transition period can be very challenging and vulnerable. These provisions allow for young
people to access support in a range of supports in different areas, including accommodation,
medical, financial, and educational.
NTFC are in the process of developing an ‘After Care Service’ for young people up to the age of 25
years.

Review teams, Part 5.2
Review teams as set out in Part 5.2 of the Act are to have a quality assurance function ensuring
that “the operation of Chapter 2 is consistent with the objects and underlying principles of this Act”
(s. 294(a)) and that services provided are of a high level.
The Review teams are to review and make recommendations about “the operation of any
provisions of Chapter 2” and related services; to monitor the implementation of any
recommendations they make; and to report to both the CE and the Commissioner.
There are currently no Review Teams in operation; however NTFC are in the process of
developing models for consultation regarding the operation of Review Teams.

Review of a Sample of Operational Data
Each year NTFC provides operational statistics on a range of core functions and outputs to the
Australian Institute of Health and Welfare and the Report of Government Services (ROGS). These
cover expenditure, notifications and substantiations, response times, the various court orders, outof-home care services, and intensive family support. The Commissioner will be not be reproducing
these data in full but intends to sample particular operational areas for each report and to
consistently monitor a smaller sub-set. In addition, arrangements have been made with NTFC for
the ongoing collection of additional data such as some quality indicators for out-of-home care and
the timeliness of responses to notifications.
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The data reported here are for the full year 2008-09 and therefore covers the five month period
from July to December 2008 during which NTFC operated under the old Community Welfare Act
as well as the seven months following the commencement of Chapter 2 provisions. This being the
case, these data should be seen as indicative and represent the starting point (or baseline) for
future analyses of trends.
Where available, comparative data (both national and NT) is provided to help place the current
data in context.

Notifications, Investigations and Substantiations
Figure 9: NT Notifications, Investigations and Substantiations, 2006-07 to 2008-09
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NTFC compiles data on the numbers of notifications or reports received (of suspected harm and
exploitation); the number of notifications that are investigated; and the number of these that are
subsequently substantiated. It can be seen that there was a rise in notifications in the 2007-08
year (23%), but that the increase in the 2008-09 year has been much more significant (69%). This
dramatic increase cannot all be attributed to the introduction of the new Act with its new definitions
of abuse and neglect (based around the broader notions of ‘harm and exploitation) because NTFC
indicates that the increased numbers were apparent some time before the new Act commenced in
December.
It is of some concern that the dramatically increased number of notifications has not led to a
increase in the number of cases that are substantiated – in fact, the reverse has occurred with a
slight fall (2%) in the total number of substantiations recorded. The greatly increased numbers of
notifications led to a 20% increase in investigations but a greater number of substantiated cases
did not result. This pattern of increasing notifications along with a relatively stable number of
substantiations has been apparent since at least since 2002-03 when the number of
substantiations (435) was 28% of notifications (1,564) – this year substantiations (819) accounted
for only 13% of the notifications (6,190). The workload is increasing for both intake workers and
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investigators, but this is not resulting in the location of more children who have been harmed or
exploited.
Given the relatively small numbers involved in the NT, reliable statistical trends can only be
established over a period of years, however, the data for 2008-09 do warrant further research
being undertaken into the intake process and the nature and sources of the notifications that are
being received.

Timeliness of Responses
Figure 10: Timeliness of Responses to Notifications, 2006-07 to 2008-09
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For some years now it has been apparent that NTFC has been experiencing difficulties in meeting
its own targets on responding to notifications. Where harm or exploitation is substantiated at the
initial assessment, the intake workers assign a level of urgency to the matter. For Category 1
(‘Child in Danger’) classification, the target for commencing a formal investigation is 24 hours; for
Category 2 (‘Child at Risk’), the target is three days; whilst for Category 3 (‘Child of Concern’) the
target is five days.
It can be seen from Figure 10 that there has been a marked improvement in the timeliness of
responses in the 2008-09 year with ‘on time” responses in the highest risk Category 1 cases rising
from 73% to 83% and similar improvements for the other two categories. Given that the published
target for Category 1 cases is still 100% and those for categories 2 and 3 are 80% and 70%
respectively, there is still need for a sustained focus on improving response times.

Page 100

Numbers and Rates of Substantiations for Different Categories of
Harm and Exploitation
Figure 11: NT Numbers of Substantiations by Harm Category and Aboriginal Status 2008-09
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Figure 12: NT Rates of Substantiation by Harm Category and Aboriginal Status, 2008-09
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Rates based on population data from Chondur & Guthridge 2006; ABS 2007.

The AIHW publishes data on the numbers and rates of substantiations for each jurisdiction but
does not break these down by abuse type. It can be seen in the above figures 11 & 12 that
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Aboriginal children in the NT are numerically over-represented in all categories despite making up
only 43% of the child population (ABS, 2007). Rates of abuse/neglect per 1,000 give a clearer
picture of the relative risk. Aboriginal children have substantiation rates for physical, sexual and
emotional abuse that are three or four times those for non-Aboriginal children but those for neglect
are over 12 times greater than those for their non-Aboriginal counterparts.

Figure 13: Rates of Substantiations by Aboriginal Status, NT and Australia
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The rate of substantiations for Aboriginal children in the NT (23/1,000) is high when compared with
the rate for non-Aboriginal children, but it is curiously low when compared with Aboriginal children
in other parts of Australia. The NT rate of 23.7/1,000 compares with substantiation rates per 1,000
children for Aboriginal children in NSW, Victoria and Queensland of 53.0, 55.0 and 48.4
respectively whereas the Australia average is 35.3 (AIHW, 2009, p. 31, based on children 0-16
years of age). This is a somewhat perplexing result given the widely-reported very high rates of
domestic violence and alcohol abuse amongst Aboriginal populations in the NT (Wild & Anderson
2007, pp. 16, 220-221) but it does reinforce concerns about under-reporting that have been
apparent for some time. For example, the Aboriginal peak organisation Secretariat of National
Aboriginal and Islander Child Care (SNAICC) published a study in 2003 which suggested that “the
Northern Territory has the highest levels of hidden or ignored child abuse and neglect in Australia”
(Pocock, 2003, p.9).
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Numbers of Children in Out-of-Home Care
Figure 14: Number of Children in Out-of-Home Care NT, as of 30 June 2007 and 30 June 2009
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Figure 15: Rate of Children in Out-of-Home Care, NT and Australia, by Aboriginal status
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It can be seen from Figure 14 that the number of children in out-of-home care (one-day count,
30 June) increased substantially in one year from 398 to 482, a 21.1% jump. It can also be seen
that Aboriginal children accounted for most of the increase in numbers
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Looking at the rates of placement into out-of-home care, however, it can be seen that the NT
Aboriginal placement rate of 13.4/1,000 is significantly lower than the Australian average for
Aboriginal children of 41.3/1,000 (AIHW, 2009, p. 63, data from 30 June 2008). This relatively low
rate of placement is linked with the similarly low substantiation rate discussed earlier. It should be
noted that family placements are also facilitated in the absence of formal care and protection
orders and that these may not be reflected in the statistics.

Projects Relating to the Administration of the Act
NTFC have advised that they are working on a number of key projects designed to improve the
quality and effectiveness of child protection and out-of-home services in the NT. Many of these
projects were started or were planned prior to the new Act commencing but all will have a bearing
on the way the Act is administered. The projects include the following:


The implementation of recommendations from a review into intake services.



The establishment of a quality auditing system to measure compliance with policy and
legislative standards including response timeliness and carer training and registration.



The implementation of the Structured Decision-Making (SDM) process to improve intake
decision-making processes.



Ongoing development of the Differential Response Framework (DRF) including the
commencement of a Targeted Family Support Service in Alice Springs and development of
services in Darwin and Katherine. A case management arrangement has been put in place
in Tennant Creek. The DRF framework focuses on the provision of family support where
risk issues have been identified by NTFC.



The ongoing implementation of the out-of-home care strategic plan with a key focus on the
recruitment of carers.



The establishment of working groups to guide quality practice and governance in the
following areas: training and development, record management, systems gaps, case and
workload, workforce and staffing, and recruitment and retention.



The recruitment and training of a network of Remote Aboriginal Family and Community
Workers (RAFCW) which has 13.5 staff members and bases in Darwin, Alice Springs and
Tennant Creek. Case workers are located in seven remote communities.



Engagement in a range of federal initiatives, some of which augment core child protection
activities such as the Mobile Child Protection Team, the Mobile Outreach Service and the
RAFCW’s.



The development of a whole-of-agency supervision framework.

Summary
This initial report of the monitoring of the administration of the Act has focused on a description of
the implementation process, a review of key features of the new Act and a sample of operational
data. A general observation would be that given that 19 months have elapsed since the passing of
the legislation, many of the provisions appear to be taking longer to commence than had been
anticipated. However, there are complications with the operational aspects of many new pieces of
legislation and there have been similar experiences with the child protection legislation in all other
Australian jurisdictions. For many provisions, legal advice has had to be sought on definitions,
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consultations undertaken with stakeholders, and parameters and regulations developed prior to the
provisions being put into operation. Significant changes to the leadership team of NTFC around
the time of the commencement of the Act would also have complicated and delayed the operation
of particular provisions.
The sample of administration data reviewed here suggests that:
1. The number of notifications is increasing rapidly whereas the number of substantiations
appears to be static. This suggests that more resources are going into the initial
assessment of notifications but the conversion rate (from notification to substantiation) is
declining significantly.
2. There has been significant improvement in the response time to initial assessments of
notifications in all three categories of risk. Given the risks to children that are involved,
NTFC needs to maintain a strong focus on the timeliness of its responses.
3. The numbers and rates for all categories of harm/exploitation are greater for Aboriginal
children but by far the greatest differential is for neglect where the substantiation rate for
Aboriginal children is more than 12 times that of their non-Aboriginal counterparts.
4. The substantiation and out-of-home care rates for Aboriginal children in the NT are
significantly lower than those for Aboriginal children in the rest of Australia. This lends
weight to concerns about low levels of reporting in the NT.
It is noted that these data pertain to the full year not just the seven month period of time that the
Act was in operation. However, the data do have implications for the administration of the Act into
the future.

Future Directions
As has been observed, there is very little interpretable data are available with respect to the new
Act, particularly as few of the newer provisions have yet to commence. Performance comparisons
and trend analyses will need to wait until data is available over a number of years. In the mean
time, there is still scope to monitor ongoing patterns in specific areas such as substantiation
numbers and rates, the timeliness of NTFC’s responses to notifications and the usage rates of
provisions such as out-of-home care. Discussions have been held with NTFC concerning the
collection of additional data such as quality indicators for out-of-home care services (e.g.
compliance with visitation and registration guidelines) and patterns in the usage of the various
court orders.
There are other areas of child protection administration for which data is hard to obtain and
comparative data from other jurisdictions is not available. For example, data on intake and the
timeliness of responses is usually restricted to raw numbers, risk classifications and demographics
but other questions of interest include the extent to which certain population groups make
notification reports and why there may be different attitudes to child protection authorities.
Furthermore, the available data do not help us determine the degree to which intake mechanisms
actually pick up child abuse or neglect that may be occurring or why, for example, the notification
and substantiation of abuse rates for Aboriginal children in the NT are less than half of those for
Aboriginal people in most other states (AIHW, 2009, p. 31). The investigation of such issues is
likely to form part of the monitoring function in future reports.
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