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Use of Spit Hoods and Restraint Chairs on Children

Purpose

This position paper seeks to provide an evidence base supporting the legislated prohibition of

the use of spit hoods and restraint chairs on children in the Northern Territory.!

It seeks to demonstrate that the use of such devices on children involved in the justice

system is not safe in any circumstance and is highly likely to cause further harm to the child.
OCC Position

The Office of the Children’s Commissioner (OCC) supports a legislated prohibition of the use
of spit hoods and restraint chairs on all children in the Northern Territory. Whilst this paper
specifically explores the use of these devices on children involved in the justice system, the

evidence presented regarding alternative practice options is applicable to all settings.

In May 2022, five years after the Royal Commission into the Protection and Detention of
Children in the Northern Territory (the NT Royal Commission) recommended the use of spit
hoods be prohibited, the Northern Territory Police Force (NT Police) confirmed the continued
use of both spit hoods and emergency restraint chairs on children in police watch houses. NT
Police stated that spit hoods had been used 27 times on children in police custody since 2018

(including on a 12-year-old child) and restraint chairs had been used six times.!

On 7 October 2022, during the drafting of this paper, the NT Police announced the
discontinuation of the use of spit hoods on children in police custody, with alternative
options such as “personal protective equipment (PPE)... and existing operational safety tactics
[to] be utilised to reduce the risk of exposure”.? This announcement came after public media
scrutiny and it is understood to be an internal police policy. No public announcement has

been made in relation to the continued use of restraint chairs by NT Police members.

"The OCC uses the term “child/children” to refer to people under the age of 18 as this aligns with the
terminology used in the OCC’s governing legislation, the Children’s Commissioner Act 2013 (NT). However, the
OCC acknowledges and respects the diverse cultural perceptions of childhood, young people and adulthood
that exist in the Northern Territory. In particular, the OCC acknowledges First Nations people under the age of
18 who have been through ceremony and are culturally accepted and acknowledged as adults.



While the OCC welcomes this announcement and commends NT Police for taking this action,
it supports legislative amendments to ensure that spit hoods and restraint chairs are not used
on children in any setting, including police and youth justice custody. This is in line with
national best practice for youth justice, as well as Australia’s international obligations to

uphold human rights (most notably those enshrined in the Convention against Torture).®

Children who interact with the youth justice system in the Northern Territory are a
vulnerable cohort. These vulnerabilities are often co-occurring, compounding in their effects,

and beyond the control of children or their families. This paper will address:
- the underlying factors leading to contact with the justice system;

- why spit hoods and restraint chairs are unsafe and harmful to use on children, and

especially vulnerable children; and
- alternative measures to the use of spit hoods and restraint chairs.

In this paper, Aboriginal and Torres Strait Islander children will respectfully be referred to

further as Aboriginal children, acknowledging the cultural diversities within this cohort.

It is necessary to acknowledge that the significant majority of the children in the youth justice
system in the Northern Territory are Aboriginal.# It is therefore also necessary to
acknowledge the intergenerational trauma and political, racial and socio-economic factors
that shape the lives of Aboriginal children subject to the Northern Territory justice and child
protection systems. These systems should be safeguarding mechanisms for vulnerable
children, promoting restorative and healthy child development practices as a priority. In
reality, many Aboriginal children have been let down and indeed further traumatised by these
systems, whose patriarchal and colonial foundations can elicit government responses that do
not serve the best interests of Aboriginal children. Indeed they often further enforce
discriminatory power dynamics between Aboriginal families and children and child protection,
youth justice and police systems. To avoid continuing this discriminatory power dynamic and
causing further damage, it is critical that any alternative measures to improve police and
youth justice responses recognise this context and are led and informed by the Aboriginal
community, including children with experience of the system, family, local Elders and

Aboriginal community controlled organisations.



Much of this paper focuses on the vulnerabilities of children in this cohort and the prevalence
of child maltreatment and/or exposure to child protection services, particularly amongst
Aboriginal communities. This has been done to contextualise the circumstances of children
who have been spit hooded or forced into restraint chairs while in police custody. It is not an
implication of any inherent vulnerabilities of Aboriginal communities generally or their ability
to care for each other. The impacts of colonisation, dispossession, structural violence and
trauma resulting from government policy and decision making have been detrimental to
Aboriginal people, and have disrupted the practices, traditions and ways Aboriginal people
know how to care for their children which focus on culture, kinship, country and language.
The OCC acknowledges the many strengths and abilities of these children, their families and
communities, and that every day they celebrate and value their culture, express themselves in
creative ways and display incredible resilience in the face of so many barriers. The OCC also
acknowledges the similar strengths, abilities, creativity and resilience of all children in the

Northern Territory and will continue to celebrate and promote them in our work.



Part 1: Who are the children we are talking about?

Background Characteristics

The underlying factors of how children end up involved in the criminal justice system are well
documented, being reviewed in numerous Royal Commissions, parliamentary inquiries,
coronial inquests, government and independent reports and research studies.> Children in the
Northern Territory who find themselves either at risk of, or on the pathway into, the justice
system are often subjected to cumulative vulnerabilities which they, and often their families,
have little control or influence over. This includes histories of child removal, intergenerational
trauma, low educational attainment or engagement, socio-economic disadvantage (including
systemic racism and ongoing impacts of colonisation), disability, poor health and adverse

childhood experiences.®
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Adverse Childhood Experiences

Adverse Childhood Experiences (ACEs) are events that are likely to detrimentally impact a
child’s future health and wellbeing. Maltreatment (physical, sexual, and emotional abuse, and
physical and emotional neglect) and household dysfunction (parental separation, domestic
violence, mental illness, substance abuse and incarceration) are just some examples of ACEs.’
Recent studies by the Australian Institute of Criminology show that ACEs are highly prevalent

among justice-involved children.®

Of the 180 justice involved
children audlted in the AIC study:
experienced a combination
89% o)f(?naitreatment an::lI I
household dysfunction;

Of these children:

80% experienced emotional abuse.
65% had exposure to family violence.
60% experienced substance abuse by a
household member.

o had experienced custodial
7 5 A superwsmn at least once
before;
Of 170 children under youth justice supervision,

2% 4 were known to child protection;

8 3(y had at least one notification
0 for alleged maltreatment;

The median age at first notification to child
protection services was three years old.

These findings are supported by other recent research, including:

- The Northern Territory has the highest rates of child protection service contacts and
youth offending in Australia.l® Twenty-two percent of the Northern Territory child
population have had a notification to child protection services; the national rate is

5%.'! Eighty-one percent of children who came to the attention of child protection in



2021-22 were Aboriginal,*? while 1 in 10 children in the Northern Territory has had

multiple notifications of harm made to child protection authorities.'®

- Orygen's 2018 report, ‘Trauma and young people: moving toward trauma-informed
services and systems’ (Orygen Report), reiterates that ACEs affect a child’s physical and
mental health, emotional responses, sense of self-worth, healthy wellbeing, behaviour

and ability to develop healthy relationships.'*

- There is a significant amount of literature identifying the links between child
maltreatment and changes to brain structure (neuroplasticity) and function, stress-

responsive neurobiological systems and health and emotional wellbeing?®’

- Menzies School of Health Research data-linkage study of Aboriginal children in the
Northern Territory shows a strong link between chronic child maltreatment and

subsequent youth offending.®

The research above also aligns with the OCC's recent sample audit of children under 14 held
in NT youth detention centres. Of the 52 children aged 10-13 years admitted to youth
detention in 2021-22, twenty-seven were the subject of the OCC audit. The audit found:’

notifications of suspected harm
69 1 during their lives. An average of
26 notifications per child.
All children had experienced significant trauma or
exposure to traumatic events throughout their childhood.

(o) had notifications for
(o] suspected neglect;

89(y had domestic and/or family violence as a
(o] contributing factor to notifcations

[0V 4 of children had notifications
(0] for suspected physical harm

i Multiple notifications of harm — more than one formal report in the same year relating to a concern that a
child has been, or may be at risk of being, abused, harmed or exploited.



The relationship between ACEs, poor educational attainment and health-damaging
behaviours means that people who have these experience are more likely to suffer from poor
health, low employment and social deprivation.'® Addressing these fundamental issues will
contribute to a better trajectory for children, especially when responded to early. Every child
protection notification presents an opportunity to identify the child’s care needs and

support their family to address those needs in an appropriate, therapeutic manner.

“Alcohol is a big problem - they hit children when they’re not in their right
mind. They kick them out when they’re not in the right head space.”

Female, 13 years

“...kids can’t sleep so they walk around all night coz parents are drinking coz

they don’t want to be home. My parents don'’t drink.”

Female, 15 years

Health and Disability

Physical Health

Living with a disability and/or poor health is another factor contributing to a child’s
involvement with the youth justice system. For example, when comparing justice-involved
children with their community peers, a global study covering decades of primary sources on
the health of adolescents in detention (including Australian children) found the justice

involved cohort are: ?

i Child Protection Notification - formal report of concern that a child has been abused, harmed or exploited; or
that a child may be at risk of being abused, harmed or exploited.



16x 13x

more likely to have

more likely Lot
to have communication
ADHD impairments

The'justice

18x involved 16x

more likely to child more likely to
have FASD have a learning
disability

3x more likely to have a
traumatic brain injury

In many cases, these conditions affect the behaviours of children. Research examining the
ways poor health and poverty often lead children into youth justice systems has found that
many detained children have multiple, co-occurring health conditions, including mental
disorders (e.g. self-harm, suicidal behaviour, and substance dependence), cognitive
dysfunction and learning difficulties, non-communicable diseases (e.g. asthma), sexually
transmitted infections and blood borne viral infections.?’ These conditions are further
compounded by communication difficulties (such as hearing and speech impairments),

experiences of trauma, and for children whose first language is not English.?*

The use of restrictive practices (such as use of force, restraints and isolation) on children with
disability can have multiple adverse effects, including physical harm, trauma and re-
traumatisation, poor health, reduced lifespan, suicidal ideation and possibly death.?? The
Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability
(Disability Royal Commission) in their overview of responses to the criminal justice system

issues paper found:%®

“...children with disability face a greater risk of being prosecuted by the criminal

justice system, compared to children without disability. This is because multiple



service systems have failed to identify and respond appropriately to their needs,

resulting in a prosecution”.

This further emphasises the need for appropriate preventative and proactive supports

tailored to the individual needs of children.
Psychological Impacts on Health

Children are an inherently vulnerable cohort due to their age and stage of development.
Children’s physical, emotional and cognitive maturity is different to adults. A human brain is
not considered to be fully developed until the age of 25 years.?* Complex behaviour,
emotional regulation and sense of morality relies on the healthy development of the pre-

frontal cortex from birth to age 25.%°

As noted above, when a child’'s development is interrupted or impeded it can have significant,
lifelong impacts. The relationship between children with ACEs and their subsequent
involvement with the justice system is not unique to the Northern Territory. International
studies demonstrate the psychobiology of violent and aggressive behaviours, including
‘trauma triggers’ and the connection between shame, guilt and displaced revenge.?¢ In
addition to this, many Aboriginal children bear intergenerational trauma stressors through
physiological, genetic, behavioural and psychological factors,?” as well as environmental

factors such as overcrowded living arrangements and poverty.

The symptoms of developmental trauma®™ can make it extremely difficult for a child to
response calmly and coherently in a stressful environment. These symptoms include:
emotional dysregulation, somatic dysregulation (e.g. aversion to touch, sounds,
distress/illness that cannot be medically resolved), hyper- or hypo vigilance to actual or
potential danger, extreme risk taking or recklessness, intentional provocation of conflict or
violence, non-suicidal self-harm, impaired ability to initiate or sustain goal-directed behaviour,

impaired interpersonal empathy and reactive verbal or physical aggression.?®

In addition to this, a history of maltreatment or trauma can have a more pronounced and

direct impact on a child’s engagement with positions of authority, which often manifests in

v Developmental trauma can be defined as s defined as a combination of traumatic interpersonal victimization
and disruption in attachment bonds with a primary caregiver(s).
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the education and justice systems. Research has shown that a diagnosis of oppositional
defiance disorder is associated with an increased likelihood of prior trauma.?’ Oppositional
defiance disorder is characterised by disruptive behaviour, a pattern of angry and irritable
mood, and argumentative and vindictive behaviour. It also often leads to or occurs alongside
conduct disorder, which is characterised by aggressive behaviour, defiance to authority
figures and antisocial behaviour.? In a stressful police setting, such as an arrest, such
disorders clearly limit a child’s ability to regulate their emotions, communicate effectively and
conduct simple problem solving.®! This can cause anger and defiance, as a child may simply
not know how to respond to a stressful situation. It is therefore crucial that front line services
such as police have the training and resources to be able to safely engage with the child

without causing further physical or psychological harm to them.
Alcohol and Other Drugs

Alcohol and other drug misuse can be both a coping tool to soothe the distress of past or
present events as well as a contributing factor for adverse health outcomes.®? This is
particularly relevant to First Nations communities, who are twice as likely as non-Indigenous
Australians to experience psychological distress and associated poorer health outcomes,

violence and substance use.®?

There is also a clear link between children involved in the justice system and use of alcohol
and other drugs (AOD). In Australia, a study found that of children under youth justice
supervision between 2012 and 2016, 1 in 3 also received treatment from an AOD service
during that period.3* Of that group, Aboriginal children were 14 times more likely to receive

that treatment than non-Indigenous children.

Individuals who are subjected to ACEs are also more likely to develop addictions during their
lifetime.®> One UK study found that 60% of people who had experienced 4 or more ACEs
were misusing substances. They were also twice as likely to binge drink and 11 times more

likely to use heroine or cocaine. 3¢

“Big problem. Little kids smoke. They get into it by seeing all the big kids

smoking.”

Female, 15 years
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Neurodisability

Data on the prevalence of neurodisability” in youth detention populations in the Northern
Territory is limited. However, a comprehensive two year study at the Banksia Hill Youth
Detention Centre in Western Australia worked with 99 children to assess and diagnose
neurodisabilities.®” Of this cohort, one in three children had FASD and nine out of ten had at

least one domain of neurodevelopmental impairment.

The demographics of the children in youth detention in Western Australia are very similar to
that of the Northern Territory (where the vast majority are male and Aboriginal). Considering
the information obtained by the OCC regarding the social, cognitive and behavioural
complexities that children in detention in the Northern Territory face, the prevalence of
neurodisability in the Northern Territory youth detention population is reasonably inferred to

be similar to that of Western Australia.
Some common expressions of neurodisability and, in particular, FASD are:*®

e Impulsivity/hyperactivity

e Difficulty with attention

e Poor memory and learning abilities

e Sensory difficulties

e Poor reasoning and judgment skills, including understanding of cause and effect
e Speech and language delays

e Vision or hearing impairments

Such impairments severely impact a child’s ability to engage safely with police officers and
the justice system more generally. For example, the abovementioned symptoms can be
significantly compounded when a child is in a stressful environment, such as an arrest or

being spit hooded. A child living with FASD in such a situation may:’

e become aggressive due to sensory overload from noise, flashing lights, being touched

or lots of activity;

¥ Neurodisability describes a group of congenital or acquired long-term conditions that are attributed to
disturbance of the brain and/or neuromuscular system and create functional limitations. The term includes
attention-deficit/hyperactivity disorder (ADHD), foetal alcohol spectrum disorder (FASD), traumatic and/or
acquired brain injury, intellectual disabilities, autism spectrum disorder and language disorders

12



e respond inappropriately to what is being asked because of a difficulty processing
language or orders; or

e be unable to organise thoughts, process information or understand written language.

As a result, there is urgent need for adequately resourced services to complete
multidisciplinary assessments of children at risk of entering, or already involved in, the justice
system, so those children that require supports and therapeutic intervention receive it.
Equally, there is an urgent need to provide adequate training and ongoing professional
development for front line workers in all sectors, including police officers, to better

understand and respond to people living with a neurodisability.

“My mind’s a riot - ADHD. | want to see myself as a role model for young people with
ADHD. It’s hard to focus and easy to be distracted and it goes too much over your
head.”

Male, 16 years
Low Educational Attainment

Positive educational environments are a protective factor for children and encourage
children’s healthy wellbeing, development and skills needed to thrive in adulthood.*® The
Northern Territory Government use 80% school attendance from ages 6-17 as the threshold

at which children will generally keep up with classroom learning.*!

In 2020, just over half of the students
in the NT (56.1%) attended school for
80% or more of the available time.

42
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In 2018 the share of Indigenous students at or above national minimum standards was 14%
for reading and 12% for numeracy, an increase from 3% and 4% respectively, but short of the

target of halving the gap in this area.*®

Children not engaged in or achieving positive results at school are at greater risk of a wide
range of adverse outcomes, included poorer health and wellbeing, elevated risk of anxiety or
depressive symptoms, and increased risk-taking behaviours such as substance use and

violence.**

Providing trauma-informed education is imperative. Children with challenging behaviours,
along with their families, need to be engaged to effectively identify their developmental
stages and to address the child’s learning needs in order to prevent education
disengagement. Many studies highlight the link between children with trauma experience and
poor academic outcomes.* In an education setting, expression of trauma can be

characterised by:*®
- increased anxiety, tension and irritability;
- aggressive or violent behaviour;
- limited ability to control emotions;
- difficulty forming positive relationships with peers;
- difficulty reacting to social cues and withdrawal from social situations;
- distrust of teacher’s or positions of authority;
- perception of rules and consequences as undue punishment.
- disruptive classroom behaviour;
- concentration and time management issues; and
- absenteeism.

Such behaviours often increase the risk of these children disengaging with education and

coming into contact with the police, the court system and ultimately youth detention.
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The teachers - if the teacher doesn't understand you it makes you not want to
come. The workload is too much. When a teacher can’t teach you to your
learning style, it makes me not want to come cos I'm stuck, and like | can’t do

anything else.
Male, 15 years

How strict other schools were - | appreciate the timeline and having stuff |
need to work with - but all the teachers stressing and principal on your back

and it gets too stressful.

Female, 21 years
Poverty and Social Disadvantage

Significant research has been undertaken which identifies the link between poverty, social
disadvantage and criminalisation in relation to both adult and child populations.*” While not
necessarily a sole determining causal factor of criminalisation, evidence shows that poverty
and social disadvantage significantly impact youth mental health and behaviour.*® Exposure
to poverty and associated social disadvantages have a cumulative effect on psychosocial
development and poor behaviour, which can compound the challenges associated with pre-
existing factors such as disability and child maltreatment.*’ The use of spit hoods on children
in this cohort can further add to the cumulative effect on psychosocial development and can

increase their likelihood of remaining in the justice system.

Rather than a direct link, poverty and associated social disadvantages (such as discrimination
and stigmatisation, lack of social support or cohesion, and low educational attainment) are
interconnected with other factors that can influence contact with youth justice and child
protection. For example, while child maltreatment occurs in all sections of society, research
has found that it is more likely to occur in families or communities subject to other types of
adversity and stress.>® The World Health Organisation’s World Report on Violence and
Health found that the potential for childhood maltreatment is increased when families are

affected by low education, low income, or domestic violence; when communities have a high

15



concentration of poverty or unemployment; and when societies have weak social welfare

systems.>!
Early childhood health

In recent years there has been renewed focus on early childhood as the ideal time to shape a
healthier future for that child.>? Poor nutrition during early life is associated with long term
deficits to a child's neurological, immune and physical development.>3 There is significant
research showing that holistic, high quality early years education (O to 5 years) for children
and their families is a highly effective way to improve health and social outcomes across a

person’s lifespan. Some examples include:

e Head Start - an early education program established in the USA in 1965 focused on
children at risk of poverty and social disadvantage.®* The model adopts an ecological,
holistic approach promoting family wellbeing, home visits, health screening and early
care and education from birth to 5 years. Evaluations of the program have
demonstrated improvements in language development, learning and social and
emotional skills in children by the time they commence primary school.>”

e Perry Preschool Study - this followed 123 African-American children at risk of social
disadvantage for 40 years, who were engaged in a holistic, play based preschool
program. While the model showed moderate short term improvements in cognitive
skills (1Q), the most significant improvement was in long term improvements in
character skills which saw reductions in aggressive, antisocial and rule-breaking
behaviours.?® As adults, the participants were more likely to be employed, own their
own home, have higher educational attainment and less likely to have a criminal
history or use tobacco. From a government economic perspective, it has been
estimated that for every dollar invested into a child in high quality programs from
birth to 5 years, there is 13% per year return on investment through increased school
and career achievement and reduced costs in remedial education, health and criminal
justice system expenditure.>” The program continues in pre-schools across the USA
and internationally.>®

e The First 1000 Days Australia project is a First Nations designed and led model that

broadens the international concept of early year's nutrition to include First Nations

16



methodologies, culture, family involvement and a holistic view of health and wellbeing

that is beneficial for all children.>?

It is the position of the OCC that greater focus and resourcing of preventive responses
seeking to address underlying causes, such as holistic, high quality early years education for
children and families at risk of social disadvantage, is critical to any efforts to limit the

increasing numbers of children in the NT youth justice system.

In the Northern Territory, almost 45% of all
Aboriginal households are living below the poverty
line. In 2016, the median personal income for First

Nations people was $281 per week, just 26% of
the $1,072 received by other Territorians.

60

Housing

Poverty is multifaceted and its effects are felt through every aspect of a child’s life. For
example, this can include parent’s needing to choose between school uniforms and food on
the table, or medical appointments and fixing the car. It affects being able to purchase
nutritional food, attend sporting or extra-curricular activities and regularly impacts people’s

ability to have healthy relationships.

Poverty is also strongly associated with homelessness, which includes overcrowding. The NT
has 12 times the national rate of homelessness, with 20% of all Aboriginal people and one in
six children experiencing homelessness.? In Australia, the highest levels of overcrowding
occur in remote areas of the Northern Territory (NT). As at September 2021, 54 per cent of
houses in remote Indigenous communities in the NT were considered overcrowded.®?
Research has shown that experience of emergency or transitional housing often proceeds or
occurs concurrently with child protection involvement,® and that child or family

homelessness is often present alongside other co-presenting factors (such as domestic and
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family violence, financial disadvantage, incarcerated parents and teenage parents).®* If
children feel stressed, unsafe or uncomfortable in their home they are often forced to seek
out safety and connection in public spaces, where they are more likely to come into contact

with police, child protection or youth justice services.

“We were homeless for 11 months....we were kids...If | look back now | can see
my parents found it hard to deal with, but we were there for each other. Some

nights were tough.”
Female, 15 years
Known to police, youth justice and child protection systems

Children with attachment disorders, emotional dysregulation and aggressive impulsive
behaviour often want the people around them to become part of what they're
experiencing.®’ In order to ease this experience, adults must provide these children with

safety, continuity and stability in order to help regulate their emotions.%¢

When such stability is not able to be provided, children and members of their households
often come to the attention of statutory child protection services. As noted earlier, the
Northern Territory has over four times the national rate of child protection notifications, with
the significant majority of notifications (81%) being made in relation to Aboriginal children.®’
Neglect is the most prevalent harm type that is notified (43%), while emotional harm (49%)
and neglect (26%) are the most prevalent types of harm that are substantiated by child
protection services.®® Domestic and family violence safety concerns are captured as either

neglect or emotional abuse.

In the Northern Territory, police are the most prominent reporters to the statutory child
protection agency, making 35% of all child protection reports.®’ This proportion increases for
children who are in contact with both the youth justice system and child protection services
(sometimes referred to as the 'crossover group'): by age 17, 89% of reports to child
protection for children in the 'crossover group' are made by police.”® This means that children
who come into contact with police are often already known to police due to a variety of

reasons, including police attendance to domestic violence incidents at the child’'s home. As a
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result, police are likely to have relevant information about the child’s background available to

them through their intelligence gathering systems."

The Northern Territory has the highest rate of
youth justice supervision in Australia. On any given
day, over 90% of these children are Aboriginal.

40
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The Northern Territory has the highest rate of youth justice supervision in Australia. This
demands better practice to prevent children from being exposed to known criminogenic risks
such as further ACE’s and traumatic incidents, which we know increases the likelihood of
further justice involvement. The high levels of justice involved children, and the awareness of
their circumstances, also creates ample opportunity for police to identify and appropriately
respond to children expressing signs of trauma and/or health issues, rather than allowing
situations to escalate to the point where a spit hood is deemed necessary. For example,

frequent interactions with a child increases the opportunities for police to record expressions

YINT Police Force uses PROMIS and 1JIS data systems for their engagements with members of the public. The
PROMIS system can be accessed remotely (i.e. while on patrol) and stores information about people who have
previously had contact with police. This system has the capability to include information such as prior
experiences with a young person, family issues relating to that young person (such as existing or expired
DVOs), potential physical or cognitive impairments and exposure to trauma. The OCC understands the NT
Police Force is also rolling out an improved data system, SerPro, which will improve data linkage, access to
information in the field, and reduced manual data input (Digital Territory, Implementing SerPro, a modern,
proven and integrated digital policing system in the NT (Web Page, accessed 24 May 2023)
<https://digitalterritory.nt.gov.au/digital-government/action-plans/action-items/implementing-serpro-a-
modern-proven-and-integrated-digital-policing-system-in-the-nt>).
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of trauma in their data systems, allowing them to pro-actively employ de-escalation measures
for children who have previously experienced trauma responses. Such approaches are safer
for both children and police officers, and further discussion of alternative engagement

methods and de-escalation practice is provided in the following section.

It is noted that the Northern Territory Government (NTG) ceased the use of restraint chairs
and spit hoods in youth detention centres after the Four Corners investigation ‘Australia's
Shame’ was aired in 2016, pending the Royal Commission into the Detention and Protection
of Children in the Northern Territory (Royal Commission). The NTG subsequently confirmed
these changes through legislative amendments which omitted these devices from the list of
approved restraints permitted to be used in youth detention centres.”> The NTG also

committed to a restorative practice approach to trauma and full care training for those

working in the youth justice system.”®
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Part 2 - Why are spit hoods and restraint chairs unsafe and

harmful?

A spit hood is a device which is made of fabric and is used to prevent the transfer of diseases
through human fluids (e.g. from vomiting, spitting or biting). There are various forms of spit
hood. The type of spit hood used by the Northern Territory Police Force until recently had
white mesh designed to sit over the upper half of the head, a piece of elastic designed to sit
on the nose and a loose fitting section of thicker, black material to cover the mouth. The
black fabric is intended to allow the person to discharge fluid form their mouth (such as
vomit) without blocking their airways, and to block that discharge from contacting other

people.

ar

74

If a spit hood is improperly used, the risk of inadequate ventilation or asphyxiation is
increased.” For example, the photo above shows an incorrect application of a similar design

of spit hood as that was previously used by NT Police, whereby the elastic is placed around
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the throat rather than nose. If the person were to vomit whilst having the spit hood applied in
this manner it could be caught inside the mesh section, increasing the risk of choking or
suffocation. The OCC understands that, at approximately the same time as announcing the
prohibition on use of spit hoods on children, the NT Police Force adopted a new design for
use on adults in its custody, known as the Spit Guard Pro.”® While it is advertised as having
“no known health or safety risks”, the OCC has serious concerns for any use of this or any

design of spit hood on children for the reasons set out in this paper.

A restraint chair (also called an emergency restraint chair or “ERC”) is a device in which a
person can be seated and their arms, torso, legs and head/neck (depending on design) can be

strapped down to prevent movement.

Spit hoods are no longer used in any youth detention centre in Australia, while the Northern
Territory and Western Australia are the only police forces that continue to use them on
adults.”” The characteristics and lived experiences of children in detention centres match that
of the children police interact with in the community, as police are the first point of contact
for these justice involved children. Indeed, virtually all children in detention have had to come
through police custody. It logically follows that the evidence to ban spit hood use on children
in detention is also highly relevant to children across the entire youth justice continuum,

including those in police custody.
Dangers of Using Spit Hoods and Restraint Chairs

Spit hoods

There is no safe way to use a spit hood on a child. Spit hoods are used along with other

restraints in order to prevent the person from removing the device." An investigation by the
Ombudsman of South Australia found that the use of spit hoods and the force used to apply
them was at times disproportionate, served to escalated situations and was not used as a last

resort.”®

Vil Spit hoods are commonly used in conjunction with handcuffs, as otherwise the detainee can take the spit
hood off. Prior to banning spit hood use on young people, NT Police confirmed its internal policy was that at no
time were young people or adults placed in an ERC also subjected to having a spit hood applied (Letter from
Northern Territory Commissioner for Police to the Northern Territory Acting Children’s Commissioner, 19
November 2021).
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Use of spit hoods and restraints can pose a risk of asphyxiation and death, particularly when
coupled with forcing the person into the prone position." Unsafe restraint and/or the
application of spit hoods in order to prevent spitting have resulted in numerous injuries and
deaths of people in custody throughout Australia and the world. For example, in its
submission to NSW's Select Committee on the High Level of First Nations People in Custody,

Justice Action stated:”?

“Coroners’ inquests into Robert Plasto Lehner’s death (Northern Territory 2009), Carl
Antony Grillo (Queensland 2011), Bradley Karl Coolwell (Queensland 2017), and Pasquale
Giorgio (Queensland 2018) reveal that in each of these cases, the causes of death were the
result of being restrained in the prone position. This led to eventual suffocation from
positional asphyxia. Further deaths in similar circumstances could have been avoided had

the information, and possible strategies for reform, been implemented across jurisdictions.”

The NT Royal Commission found the use of spit hoods and restraint chairs (as well as other
forms of restraint) exacerbate discomfort and distress of children with potential to cause

harm and recommended that the use of both be prohibited.®®

In its investigation, the South Australian Ombudsman found that the use and application of
spit hoods was inconsistent with international laws and introduces the risk of potentially fatal
asphyxiation, in part because multiple adults were needed to force the spit hood over the
child’s head.8! In the 12 cases reviewed, in every case but one the affected child was forced
to the floor during the interaction. Some examples of children being forced into the prone

position and spit hooded are shown below:8?

Vil The prone position is a body position in which the person lies flat on the ground with their chest in contact
with the ground and their back facing upwards. The supine position is the opposite, with the back in contact
with the ground and the chest facing upwards.
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More recently:

In South Australia in 2016, Wayne Fella Morrison died after being restrained at the
wrists and ankles, placed in a spit hood and positioned face down in the back of a
prison van. A pathologist who gave evidence in the coronial inquest included a

“potential positional element” as a factor contributing to his death.®?

In Rochester, New York in 2020, Daniel Prude was handcuffed, hooded and forced to
the ground before an office put his knee to his back for approximately two minutes.
Video shows him falling silent and going limp. He was taken to hospital and removed

from life support a week later.4

In a youth detention centre in South Australia in 2019, a 13 year old girl was pinned
to the floor by five staff members, spit hooded and handcuffed with her hands behind

her back after she refused to go to bed.®°

In Sussex in 2012, an 11 year old girl with a neurological disability was detained for
over 60 hours, arrested 3 times, held twice in a police watch house and subjected to

leg restraints and spit hoods on 4 occasions.¢

It is noted that attempts to ensure detainee safety while using spit hoods are often flawed, as

noted above in relation to the improper placement of elastic around the throat rather than

the nose. As a further example, most spit hoods are designed to be somewhat transparent so

the pallor of the detainee's skin can be monitored for signs of asphyxia. However, many

medical guidelines note that visual assessment for signs of asphyxia alone is particularly

unreliable for darker skin tones.®” Appropriate assessment includes use of natural light or a
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halogen lamp. The availability and effectiveness of doing this in the context of a person with

a spit on their head is severely limited.

It is the OCC's position that there is no safe way to use a spit hood on a child. The continued
use of spit hoods by police has been globally criticised.®® The purported ‘reasonable and
justified’®” act of using a spit hood is outweighed by the risks of re-traumatisation, harm,
breathing difficulties (e.g. gagging and vomit) and death. It is unacceptable that this restraint

is employed when there are known, more effective alternatives available.
Restraint chairs

Similarly, the UN Committee Against Torture has recommended that the use of restraint
chairs as a method of restraining people in custody be abolished, as their use “almost
invariably [leads] to breaches of article 16 of the Convention”.?® Article 16(1) states that
“each State Party shall undertake to prevent... acts of cruel, inhuman or degrading treatment

or punishment”.”?

In an independent review of seclusion and restraint practices in New Zealand, Dr Sharon
Shalev found that the use of restraint chairs in police custody was “particularly concerning,
and | was not convinced that these extreme forms of restraint were reserved as a last resort

when all else had been tried and failed”.??

.| was not convinced that these
extreme forms of restrain were
reserved as a last resort when all else
had been tried and failed.

Dr Shalev also states that the use of restraint chairs, either in isolation or conjunction with
spit hoods, is known to have significant adverse physical and psychological effects on an

individual.”® These risks are elevated where the detainee is a child or adolescent, if there are
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medical or situational conditions (such as asthma or intoxication) and for people who have a

history of abuse, as they can experience restraint as a re-enactment of their original trauma.?*

While national data on the prevalence of restraint chair use in Australia is not available, as

noted above the NT Police have confirmed that since 2018 restraint chairs have been used
on children at least 6 times. Former National Children's Commissioner Megan Mitchell has
stated that ‘tying a child to a chair and putting a hood over their head teaches children in

juvenile detention that abusing people who were powerless is "normal™.?>

In respect of their prevalence internationally, in the US a review of lawsuits found that
restraint chairs were linked to 20 deaths in custody between 2014 and 2020.7¢ A separate
review found the device was connected to 36 deaths in custody between the late 1990s and
2014.°7 Between 2015 and 2020 New Zealand, police strapped 38 children into restraint

chairs, some on more than one occasion.’®
Immediate and Long-Term Impacts on children

Spitting is a behaviour that can result from the experience and expression of trauma
symptoms (inclusive of other aggressive behaviours like verbal abuse, punching, kicking,
biting, and self-harm).?” Tools such as spit hoods and restraints can be re-traumatising, as
observed by other co-occurring trauma presentations such as dissociation, sobbing and

outbursts of rage.1%

In the NT Royal Commission it was submitted that spit hoods and restraint chairs have been
employed in the past to give children ‘a chance to calm down’.2°! There is no evidence to
show their use is therapeutic or causes a calming effect. Hooding of any child can be panic-
inducing. As noted above, a child who is in the situation where police deem it necessary to
use a spit hood are also likely to have experienced trauma or ACE in their childhood and/or
to have a physical or mental impairment. To use a spit hood on a child in this context is
dehumanising and dangerous. There are very few clinical studies on the use of spit hoods -
none on their safe use on children. Evidence from one trial suggests that spit hoods did not
result in clinically significant changes in breathing when trialled on healthy, adult subjects
who were seated and monitored for vitals in short time periods.'°> These do not reflect the

circumstances in which spit hoods are used on children in the NT.

26



Traumatic engagement with police, like being hooded or restrained, constitutes an adverse
childhood experience which can have adverse disruptive effects on the trajectories of a
child’s life. Persistent and repeated exposure to such harms have the very real potential to
contribute to a vicious cycle of consequences that in turn lead to further adverse experiences
and outcomes (e.g. compromising development and core neural networks, substance abuse,
limited ability to engage in healthy relationships, repeated justice involvement, poor
economic outcomes). All practice with vulnerable children, including the practice of police
officers, should aim to disengage the conflict cycle - not perpetuate it. Approaches that shift
the power dynamic from authority figures dealing with as “delinquents”, to restorative
practices working towards a common, positive goal for children with complex needs are

necessary and safer for all involved. Some alternatives in this regard are set out below.

In addition to the directly traumatising effects of spit hooding and mechanical restraints, the
‘normalisation’ of trauma - the cyclical intergenerational adversity experienced by some
Aboriginal families - can be perceived as ‘an inevitable and accepted part of life’ by the
services, societies and systems which govern the lives of children.!®® Responses that operate
with intended or unintended discriminatory bias towards Aboriginal children reduce the
likelihood of safe interactions. In order for youth justice responses to be non-discriminatory,
effective and safe, the ‘responders’ must recognise the lived experience and related

behaviours of the child with whom they are interacting.
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Part 3 - Worker Safety: Risks and Evidence

A common justification for applying a spit hood is to prevent the transmission of
communicable disease by way of infected body fluids (i.e. blood or saliva).®* Such diseases
include Hepatitis A and B, Tuberculosis and HIV. However, the facts do not support this
justification and evidence proves this risk is overstated.% In its investigation into the use of

spit hoods in youth detention, the South Australian Ombudsman stated:1%

There is a relatively high rate of blood-borne illnesses within Australia’s adult custodial
population, although the risk of transmission from bloody saliva or bites to the skin ranges

from very low to non-existent, depending on the illness.

In Canada, the 2012 determination in R v Ratt
established that there is no evidence of any
documented verifiable transmission of any

disease to a police officer in a spitting incident.
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Further, there has been no incident of HIV being passed on through spitting, even when the

spitting contains blood, in the entire history of the disease.%®

In a recent systematic review of HIV transmission, it was concluded that there was no risk of

transmission through spitting.*%’

It has also been recently established that there is a lack of evidence to support that Hepatitis

B or Hepatitis C can be transmitted through spitting or biting.'*°
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Similarly, spit hoods are understood to be ineffective in preventing the transmission of

infections, such as COVID-19.11!

Significant public research outlines
surgical masks are a far more practical
and effective measure of infection
control regarding respiratory viruses.

112

Furthermore, Australian and international medical associations recommend full vaccination
against diseases such as Hepatitis A, Hepatitis B and COVID-19 as preventative measures to

increase safety from contracting the illness.**®

Existing recommendations call for specific education and training for police, delivered by
medical professionals, incorporating comprehensive information on the real versus perceived
risks associated with diseases such as Hepatitis A and B, Tuberculosis and HIV. *** This would
also improve the ability of officers to ensure those who do suffer from such illnesses are
engaged with dignity, professionalism and compliance with recognised healthcare standards,

rather than “prejudice and fear”.11>
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Part 4 - Australia’s International Obligations

The use of spit hoods and emergency restraint chairs on children is a blatant violation of

children’s rights under various international treaties to which Australia is party.

As part of its investigation into the use of spit hoods in the Adelaide Youth Training Centre,
the South Australian Ombudsman succinctly summarises the international treaties and
provisions that are breached when spit hoods and restraint chairs are used on children.*¢

Briefly, the relevant treaties and provisions are:

The Convention on the Rights of the Child (articles 3; 37(b))

Convention against torture and other cruel, inhuman or degrading treatment or

punishment (including the optional protocol to this convention) (articles 2(1); 16(1))

- Standard minimum rules for treatment of prisoners (“Mandela Rules”) (rules 1; 36;

47(1)-(2))

- Rules for the protection of juveniles deprived of their liberty (“Havana Rules”) (rules

64; 87)

- Standard minimum rules for the administration of juvenile justice (“Beijing Rules)”

(rules 5.1; 26.2)

- Guidelines for the prevention of juvenile delinquency (“Riyadh Guidelines”) (guideline

54)

However, international treaties create no practical obligations for compliant practice by
Australian governments if they are not given effect through domestic legislation. By
previously allowing the use of spit hoods and continuing the use of restraints on children,
state and territory governments have violated Australia’s international commitments

regarding the treatment and torture of children.
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Part 5 - Alternative Measures

Spit hoods are no longer used in any youth detention centre in Australia, while Northern
Territory and Western Australia are the only police forces that retain their use on adults.''”
The availability and use of restraint chairs by WA, SA and QLD police forces remains unclear,
while NSW, ACT, Victoria and Tasmanian police forces have stated they do not use either
spit hoods or restraint chairs on children.''® As no statement has been made regarding their
prohibition, it is understood that restraint chairs currently remain available for use on children

in police custody in the Northern Territory.

While it is welcome to see jurisdictions taking steps to discontinue use of punitive and

harmful restraints, this only goes part way to providing a comprehensive response.

NT Police often respond to children in extremely difficult situations and their options to deal
with children demonstrating self-harming behaviours can be limited. NT Police acknowledge
they respond to children in heightened emotional states, under the influence of drugs and

alcohol, and with poor mental health or disability.*’

It is the position of the OCC that, in order to improve the experience of both detainees and
officers in custody settings, police officers need to be provided with sufficient education and
training focused on de-escalation and alternative, health focused approaches to children in
custody. Investment in changing culture away from punitive, operational responses to
understanding the triggers and causes of high stress situations will allow for safer resolutions
and outcomes for both the child and police officer. It is also the best practice approach for
dealing with young people in crisis given that other restraint options, such as padded cells,

sedation and hand/leg cuffing all have significant concerns of their own.
Collaborative problem solving

Psychosocial interventions that are systematic, equitable and culturally competent are
increasingly recognised as a crucial element to behavioural management in youth justice
services.'? Further, there is a large body of research identifying effective de-escalation
techniques to reduce aggressive incidents without the use of force.*?* Much of this research

has been conducted in nursing, psychiatry and psychology. However, it is relevant and indeed
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important to extend the evidence based practices in psychology to the work of police officers

so they can adopt strategies that have been shown to reduce the use of force on children.??

One such approach is collaborative and proactive solutions (CPS), which is a form of
cognitive-behavioural therapy, developmental psychology and neuropsychology. It is based
on the premise that challenging behaviour occurs when the demands and expectations being
placed on a child exceed their capacity to respond adaptively, which can then lead to
negative responses.'?® Rather than focusing on the child’s behaviour, the model focuses on
identifying the expectations the child is having difficulty meeting and helping them to solve
the problems instead of modifying behaviour through other systems (e.g. reward and
punishment) or by force. This approach shifts the idea that a child is simply a ‘bad kid' to
understanding that some children have difficulties meeting adult expectations in the moment
due to their development.'?* While no identified research has reviewed the success of CPS in
the work of police officers, studies have shown it has been effective in reducing restraints in
adolescent inpatient psychiatric units and reducing youth injury, confinement, restraint and

isolation in youth detention facilities.?®

A recent study partnered with a police department to run a police training workshop
designed to promote officer's knowledge of trauma behaviour in adolescents and use of CPS.
It found the workshop has potential to positively impact officer's understanding of trauma
affected adolescents, however more practice and coaching was required for their de-
escalation abilities to significantly improve. Research and programs involving other police
departments has similarly shown promise in changing police officers’ attitudes about complex

children and increasing knowledge of conflict de-escalation.?¢
De-escalation

Frequent, mandatory training in de-escalation techniques must be a major part of all ongoing
training requirements for officers in custodial settings. The Australian Institute of Criminology
has articulated that given police are a key justice interface, they should receive specific
support and training in how to interact with children if they are to serve as role models for
self-regulation.'?” Research supports this, and in 2017 the Child Study Centre at Yale
University published a comprehensive toolkit for law enforcement departments to adopt to

assist their officers in responding to children exposed to violence.'?® It highlights that with
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proper training and resources, police can be instrumental in creating a safe environment that

will help children and to have a sense of security and stability.

It is important that communication training teaches police to employ effective, calming and
stabilising approaches to an individual before attempting to solve any problems (this should
include techniques to avoid antagonistic, discriminatory or dismissive behaviour or

language).'?’ Basic forms of de-escalation include:**°

e Clear verbal (in first language as often as possible) and non-verbal communication

e Engagement and establishment of connection (this is especially important for children,

i.e. child friendly language)
e Communicate with a goal of negotiation rather than the employment of force
e Taking steps to put the person at ease (e.g. calming, reassuring, positive behaviour)

e Training for Police that prioritises de-escalation methods over ‘minimum use of force’

to safely resolve an incident3?

¢ Involvement of Aboriginal adults, family and peers to mitigate feelings of cultural

isolation
Health responses

Related to increased focuses on de-escalation tactics, police models in Australia and
internationally have increased focus on providing mental health responses to crisis incidents.
This includes extensive training for police officers in identifying and responding to mental
health crises in individuals, as well as employing mental health practitioners as part of the

police force to accompany officers on particular callouts.'?

In 2016 the Western Australia Police Force implemented a pilot program adopting this
approach. The Mental Health Co-Response Trial (MHCR) involved mental health practitioners
co-located with police at the Police Operations Centre in Perth and two mobile teams
operating in the field and Perth Watch House.3® Mental health practitioners were involve at
each stage of a police response to and management of people experiencing a mental health

crisis. An independent evaluation of the trial found that it had improved the safety and
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wellbeing of police and mental health service consumers, improved resources allocation and
increased collaboration between the relevant services at each stage of the model. It also
found that there was absolutely a need to address community demand for mental health
based responses to many police call-outs.'®* Based on the success of the trial, the model has
since been expanded cover the entire Perth metropolitan area, the Midwest (incorporating
Geraldton and surrounds) and the South West (incorporating Margaret River and surrounds)

135

regions of Western Australia.*”> It has also expanded to include Aboriginal mental health

workers as part of the call-out team.

In October 2020, the NTG announced the Mental Health Co-Responder Project trial between
the Department of Health, St John's Ambulance and NT Police Force to provide a new,
collaborative approach to mental health emergencies.*¢ Under the trial, a mental health
clinician responds to mental health callouts with a police officer or a paramedic to provide
specialised care. The team operates five days a week in the evenings and is based at the
Casuarina Police Station. Early indications show the program had positive benefits, with 70%
of calls directed to the team not requiring hospital admission.*®” The OCC is not aware if the
program has been comprehensively evaluated or if there are plans to expand the model more

broadly in the NT.

It is the position of the OCC that, in the NT context, access to appropriate and timely mental
health services in police custody could have significant impacts in de-escalating high intensity
situations involving children (especially in police vehicles and in watch houses) and avoid
officers feeling the need to resort to using mechanical restraints. It is acknowledged that
under the current system, not all NT police stations may have custody nurses at all times. As
a result, many police officers may be expected to conduct medical assessments of people in
crisis or respond to underlying medical impairments when they are not specifically trained in
these areas. Based on the evaluation noted above, adopting the MHCR model would see
both police and mental health services more effectively utilised, relieving the stress and
workload on police officers who are called out to such situations. It is the OCC's position that
the NTG conduct a comprehensive evaluation of the Mental Health Co-Responder Project
and, pending the outcome and recommendations of that evaluation, consider both the
expansion of the initiative across the Territory and the inclusion of local Aboriginal staff as
part of this team. More generally, it is the OCC's position that the NTG, NT Police and the
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Department of Health review current practices and consider increasing the involvement of

health professionals and Aboriginal staff in all police settings.
Independent review mechanisms

Government inquiries and Royal Commission recommendations (including the Royal
Commission into Deaths in Custody) highlight the need for accountability in custodial
settings, including robust complaint mechanisms wholly independent of police services.*® It
is the OCC's position that not only should strong internal police policies exist in relation to
independent review mechanisms (e.g. identification and referral of incidents), these policies
must be strongly adhered to with a commitment to continual quality practice improvement.
Where incidents have led to use of force, external independent review is necessary to ensure
meaningful action and learning is undertaken to avoid repeated incidences of any conduct

deemed inappropriate or unnecessary.
International Examples

Characteristics and lived experience of Australian children with justice involvement align with
their international counterparts.'®” Evidence-based practices in the USA, UK, Canada and NZ
emphasise the same concerns about vulnerable children who have justice and child
protection involvement, limited early intervention or support, increased risk of targeted

discrimination due to their age and race, and poorer life outcomes.
New Zealand - Police Youth Aid

In 1989, New Zealand passed the Children’s and Young People’s Well-being Act 1989 (NZ), also
known as the Oranga Tamariki Act.**° This represented a fundamental shift in youth justice,

from a retributive to a restorative approach.'#

Among various reforms, the Oranga Tamariki Act creates limitations on arrests and charging
for children and directs police away from instituting formal proceedings where allegations are
made.'*2 Children are instead referred to the highly trained and specialised Police Youth Aid
division who are focused on “alternative action”. This takes the form of a warning or, where
police determine that a warning is an insufficient response, Youth Aid officers create an
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“Alternative Action Plan” with the offender. *° If the agreed-upon alternative action is
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completed, the police will not lay charges. Alternative Action Plans include activities focused
on restorative justice, such as victim-offender conferences, return of stolen property,
payment for damage, community service work, counselling, writing an apology letter,
attending school every day, or doing an assignment on the effects of their actions. If the child
does not complete the diversion plan, then the Youth Aid offers may send the case to Youth

Court.

Youth Aid officers are considered to be more senior within the New Zealand police force
structure and receive a higher pay scale.'** They undertake a 2-3 year course with significant
focus on trauma and cognitive and intellectual disability, after which they receive a Diploma
in Youth Services. Youth Aid officers have national standards, training and a handbook to

develop consistency.

These reforms, among others, have significantly decreased the amount of children going
through New Zealand's youth justice system. The number of children charged in Youth Court
decreased from approximately 6,000 in 1989 to 1,884 in 2017.'%> Importantly, this is coupled
with a decrease in police apprehensions and custodial sentences. Between 1996 and 2008,
the child (10-14 years) apprehension rate decreased by 38% and the young person (14-17
years) rate fell by approximately 20%.%4 This has trend continued, with a decrease of 40% of
apprehensions of 10-16 years between 2011 and 2016.*% In 1989, 300 young people were
given custodial sentences; in 2013 it was approximately 30, which was less than 0.5% of

young people appearing in Youth Court.**®

The NT Royal Commission recommended the NTG establish a specialist, highly trained Youth
Division similar to the New Zealand Youth Aid team.* In response, the NTG and NT Police
have established the Youth Diversion team within NT Police. While its aims are similar and it
is a positive step towards a restorative justice approach, the level of resourcing - in particular
the adequate resourcing of specialist qualifications and increased remuneration for police
officers involved - does not match New Zealand’s Police Youth Aid model. Furthermore,
there has not been comprehensive, ongoing monitoring and evaluation of the effectiveness

of the current NT diversion system.

It is the position of the OCC that the NTG fully implement all aspects of Recommendation

25.1 of the NT Royal Commission. Such resourcing must include increased involvement of
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Aboriginal Community Police Officers and the broader Aboriginal community and be part of a
broader restorative youth justice system that includes diversion and support services
provided by Aboriginal Community Controlled Organisations. This approach has shown to
decrease the overall amount of apprehensions of children as well increase the capacity of
police officers to identify and understand children with complex needs. It is the OCC'’s
position that these reforms would put in place systems and provide police officers with the
skills which would decrease the situations where police feel they need to put a child in a

restraint chair or spit hood.
De-Escalation Techniques

Evidence based monitoring and evaluation of de-escalation techniques demonstrate how
police can successfully use tactics to minimise the need for physical confrontation. For
example, in 2010 the Dallas Police Department changed its training practices to focus on de-
escalation and community policing. Within 3 years, arrests were down by 17% and within 5
years excessive force complaints were down by 63% (from 147 to 53). This was accompanied

by a decline in the city’s murder rate, reaching its lowest point in 80 years in 2015.1%°
Mental Health Responses

The Crisis Intervention Team (CIT) model was developed by the Memphis Police Department
in the late 1980s with the core aim of reducing fatal police shootings involving people with
mental illness.?** The Memphis CIT model has three components: a) intensive (40 hours)
specialised training in responding to mental health crisis incidents for police officers applying
to be part of the CIT; b) training for dispatch officers to recognise community reports with a
high probability of a person with mental health issues being involved; and c) a centralized
drop-off mental health facility with an automatic acceptance policy to minimise police officer

transfer time.

The effectiveness of CIT in its fundamental goal of reducing fatal police shootings has proven
difficult to measure. This is due to various issues, including varied applications of the model
across a highly diverse US police jurisdiction landscape.>? However, evidence from

evaluations have found: >3
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e Improvement in attitudes and reduction of stigma in police officers who receive

mental health training
o Referral to mental health units more likely and arrests less likely
e Benefits in officer-level outcomes (such as officer satisfaction)
e Increased self-perception of a reduction in use of force

In a separate model focusing on mental health, the Birmingham Police Department’s (US)
model builds on the Memphis model by employing “community service officers” (CSOs) who
have professional training or qualifications in social work or related fields and are used to de-
escalate situations involving complex mental health crisis.>* CSOs also assist in other
appropriate callouts such as family violence, transportation or shelter needs. In addition to
the support of trained CSOs, regular police officers receive training by mental health

professionals through a multi-agency training initiative, including restraint of people.
Community Engagement

In 2013, the New Zealand Government commenced its ten year Youth Crime Action Plan
(YCAP), in which government partnered with communities to successfully reduce youth
offending.’>® This Plan acknowledged that while the volumes of youth crime had reduced as a
result of existing reforms (such as the Youth Aid program noted above) the disparities in
youth justice outcomes for Maori children had increased, with apprehension rates for Maori
children five times higher than non-Maori. As a result, a key part of the YCAP is aimed at
improving the outcomes for Maori children by working with Maori communities and frontline
services, including police, across 20 communities in New Zealand to develop their local
solutions to youth offending. The YCAP acknowledges that local communities and
professionals are often best placed to respond to offending that help children develop in
positive ways government should see ways to allow for flexible local solutions to address
youth crime.'>® While a publicly available review of this plan is not available, as part of its
broader youth justice reforms New Zealand has seen a long term decline in charges finalised
against children in court, with a peak of 5,000 in 2007 continuously declining to 1,500 in the
year to June 2022.%>7
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An evaluation of community oriented policing models in the UK found that while the

reduction in overall crimes rates was limited, there was:>8

e improved police/community relationships;
e improved police legitimacy and perceptions of satisfaction;

e areduction of citizen’s perceptions of social and physical disorder in their

neighbourhood; and

e statistically positive effects on crime and anti-social behaviour, with reductions in 5

out of 8 categories.

It was noted that it is difficult to conduct a general analysis of community policing as
programs are often quite different and operate in different contexts and demographic
environments. It also noted that poor or inconsistent results in evaluations of this type of
policing have been attributed by some to implementation failure®*?. In the Northern Territory
context, implementation of any community approaches can be strengthened through a
commitment to community control and self-determination as set out under National Closing

the Gap Priority Reforms.

While there are often difficulties comparing models across different jurisdictions, the
examples above show how other communities are using health, de-escalation and community
engagement focused responses to interactions between police and complex individuals in
high stress situations. Using a spit hood or a restraint chair as a method of ‘safe restraint’ in a
pre-emptive manner undermines principles of de-escalation or preserving health.1®° A
further breakdown of national and international practices regarding spit hoods, restraint use

and de-escalation techniques is set out in Annexure A.
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Conclusion

Spit hoods and restraint chairs are archaic and the case for their use on children is
unjustifiable, especially where such devices are used on children who are likely to be victims

of trauma, have significant health or disability impairments, or both.

This circumstance is clearly the case in the Northern Territory, where research shows a
strong link between chronic child maltreatment, child protection notifications and subsequent
youth offending in the Northern Territory.¢? These findings and recommendations are based
on similar cohort studies where the presence of neurodevelopmental impairments in justice

involved children in the NT is expected to be extremely high.¢?

Circumstances that exacerbate feelings of fear, distress, helplessness, shame, panic and anger
in children at any point along the justice continuum - such as use of a spit hood or restraint
chair - are likely to contribute adversely to their life outcomes. Understanding behaviours
through a lens that is cognisant of the role and impacts of possible trauma, poverty, disability
and other contributors to justice involvement is a key component to effective and safe youth

justice service provision.

The cohort in discussion are primarily Aboriginal children. Aboriginal children, their families
and communities are impacted by centuries of colonisation, dispossession, structural violence
and trauma that have disrupted existing systems of care based on culture, kinship, country
and language. It is critical that any alternative measures (such as de-escalation training,
mental health responses or community policing) to improve police and youth justice
responses are culturally responsive, and led and informed by the Aboriginal community. This
includes children involved in the system, family, Elders and Aboriginal community controlled
organisations. People from the same communities as children in the justice system are best
placed to understand and engage with those children, as they are able to draw on similar lived
experience and cultural authority. They are also the best placed to recognise and celebrate
the many strengths and abilities of these young people, which is often overlooked when

implementing policies to support and empower vulnerable cohorts.

The purpose of the justice system is to facilitate a safer society. The harm to vulnerable

children through the use of spit hoods and restraint chairs does the opposite. It impairs a
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child’s healthy development, which includes their ability to work their way out of the justice

system.

Police officers also have the right to be safe in their workplace. The overwhelming medical
evidence shows that spit hoods are not effective at preventing communicable disease
transmission. More importantly, initiatives employing de-escalation tactics and health focused
responses have shown to be safer for both individuals in contact with police and officers.
Community safety, including the safety of police and children, increases when fewer children

are exposed to traumatising experiences.

Ultimately, these restraints are ineffective and inhumane. A better system for all, including
the broader community, must be based on the best available evidence. Spit hoods do not
meet the asserted needs of police or increase the safety of community; our children deserve

better.
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ANNEXURE A

Australian practises
New South Wales

Spit hoods and restraint chairs are not used on children in New South Wales. New South

Wales police complete training on:
- ldentifying behaviours that indicate mental iliness
- Communication strategies
- Risk assessment

- De-escalation and crisis intervention techniques when communicating with vulnerable

people¢3

Victoria

Spit hoods and restraint chairs are not used on children in Victoria. Alternative practices

employed by Victoria police include:

- Personal provisional protection equipment

- In emergencies, police officers wear a helmet with a clear visor

- Extensive training to provide them with the capability to manage such situations
Tasmania

Spit hoods and restraint chairs are not used on children in Tasmania. Tasmanian police use

alternative mechanisms such as:
- physical distancing,
- minimising face-to-face contact by placing in secure area,
- using divisional vans for transport,

- provisional protection equipment such as eye wear, face shields, masks and gloves.¢*
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- If a person is at risk of self-harm, protocol requires monitoring of the individual every

15 minutes and removing items that could cause harm.
South Australia

South Australia is the first jurisdiction in Australia to legally ban use of spit hoods by police or
in youth justice centres. In passing this legislation, South Australia agreed that putting a spit
hood over a head of a detained person, or asking them to do it themselves, amounts to
torture. The South Australian Ombudsman concluded the use of spit hoods and mechanical
restraints breach international treaty obligations to which Australia is a signatory, including
OPCAT. 1%

Use of spit hoods in Norway

The Norwegian Parliamentary Ombudsman is the body tasked with overseeing Norway’s

implementation of the Convention against Torture. Inits 2019 annual report it found:
- On the use of spit hoods:

o the risk of asphyxiation they pose, noting cases in other countries where
people have died while wearing spit hoods, and where disproportionate use of

spit hoods appears to have contributed to or caused the death;%®

o the risk of high levels of fear, stress, loss of control and choking sensation,
particularly for people with serious mental health issues and noting the high

proportion of inmates in Norwegian prisons with such issues;¢” and

o inresponse to a suggestion from government that a spit hood could be used
to allow an inmate to socialize with others as an alternative to solitary
confinement for spitting, the Ombudsman found that ‘it is unlikely that more
meaningful human contact can take place if inmates are wearing a spit hood in
addition to mechanical restraints such as handcuffs or body cuffs ...this can
have a humiliating and dehumanising effect... and constitutes a clear risk of

inhuman and degrading treatment.’1%8

- International law is moving towards a more critical stance on the use of restraints, in

particular against people with mental health issues. The UN Special Rapporteur on
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Torture has recommended that the Member States discontinue the use of restraints
entirely for people in that situation. The same applies to the UN Convention on the

Rights of Persons with Disabilities.*¢?

The European Court of Human Rights appears to be applying a stricter review of

cases concerning the use of restraints.'”°

The health risks posed by being placed in restraints means that a qualified and
accessible health service with solid procedures for follow-up during and after the use

of restraints is essential.1”?

The use of restraints involves a risk of both somatic injuries, including fatal injuries, as

well as a risk of trauma and serious psychological distress.'”?

44



References

1 Northern Territory Police, Fire and Emergency Services, ‘Statement - Acting Deputy Commissioner Michael
White - Use of spit hoods’ (Media Release, 7 October 2022)
<https://www.pfes.nt.gov.au/newsroom/2022/statement-acting-deputy-commissioner-michael-white-use-
spit-hoods>; Samantha Dick, ‘NT government ends use of spit hoods on children in police custody, years after
youth detention royal commission ban’, ABC News (online, 7 October 2022)
<https://www.abc.net.au/news/2022-10-07/nt-bans-spit-hoods-on-children-police-custody/101511140>;
Samantha Dick, ‘NT government, opposition and police union support the use of spit hoods on children in
police custody’, ABC News (online, 24 February 2022) <https://www.abc.net.au/news/2022-02-24/nt-
government-police-support-spit-hoods-children-
custody/1008530504#:~:text=Data%20provided%20by%20NT%20Police,child%20was%2012%20years%200ld>.
2 Northern Territory Police, Fire and Emergency Services, ‘Statement - Acting Deputy Commissioner Michael
White - Use of spit hoods’ (Media Release, 7 October 2022)
<https://www.pfes.nt.gov.au/newsroom/2022/statement-acting-deputy-commissioner-michael-white-use-
spit-hoods>.

3 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, adopted 10
December 1984, General Assembly Resolution 39/46, art 16 < https://www.ohchr.org/en/instruments-
mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading>.

4 Youth Detention Census, Northern Territory Department of Families, Housing and Communities (Web Page) <
https://tfhc.nt.gov.au/youth-justice/youth-detention-centres/youth-detention-census>.

5 Royal Commission into Aboriginal Deaths in Custody (Final Report, April 1991)
<http://www.austlii.edu.au/au/other/IndigLRes/rciadic/>; Royal Commission into the Protection and Detention
of Children in the Northern Territory (Final Report, November 2017)
<https://www.royalcommission.gov.au/child-detention/final-report> (“NT Royal Commission”); Australian Law
Reform Commission, Pathways to Justice—An Inquiry into the Incarceration Rate of Aboriginal and Torres
Strait Islander Peoples, (Final Report No 133 (2017) <https://www.alrc.gov.au/wp-
content/uploads/2019/08/final report 133 amendedl.pdf>; National Inquiry into the Separation of
Aboriginal and Torres Strait islander Children from Their Families, Bringing Them Home (Final Report, April
1997)

<https://humanrights.gov.au/sites/default/files/content/pdf/social justice/bringing them home report.pdf>;
Thalia Anthony et al, 30 years on: Royal Commission into Aboriginal Deaths in Custody recommendations
remain unimplemented, (Working Paper No. 140/2021, Centre for Aboriginal Economic Policy Research,
Australian National University)

<https://caepr.cass.anu.edu.au/sites/default/files/docs/2021/4/WP 140 Anthony et al 2021.pdf>;
Australian Institute of Family Studies, The link between child maltreatment and adolescent offending (2011)
<https://aifs.gov.au/sites/default/files/fm89d 0.pdf>.

6 Office of the Children’s Commissioner, Annual Report 2020-21 (2021) p 25-27

https://occ.nt.gov.au/ data/assets/pdf file/0003/1073109/0occ-annual-report-2020-21.pdf>.

7 Australian Institute of Criminology, Trends and issues in crime and criminal justice, No 651, Adverse childhood
experiences and trauma among young people in the youth justice system (2022)
<https://www.aic.gov.au/sites/default/files/2022-

06/ti651 adverse childhood experiences and trauma among young-people.pdf>.

8 lbid.

% 1bid 5.

10 productivity Commission, Report on Government Services, Part F Community services; 16 Child Protection -
17 Youth Justice services (2022) <https://www.pc.gov.au/ongoing/report-on-government-
services/2023/community-services/child-protection>.

1 bid.

45


https://www.pfes.nt.gov.au/newsroom/2022/statement-acting-deputy-commissioner-michael-white-use-spit-hoods
https://www.pfes.nt.gov.au/newsroom/2022/statement-acting-deputy-commissioner-michael-white-use-spit-hoods
https://www.abc.net.au/news/2022-10-07/nt-bans-spit-hoods-on-children-police-custody/101511140
https://www.abc.net.au/news/2022-02-24/nt-government-police-support-spit-hoods-children-custody/100853050#:%7E:text=Data%20provided%20by%20NT%20Police,child%20was%2012%20years%20old
https://www.abc.net.au/news/2022-02-24/nt-government-police-support-spit-hoods-children-custody/100853050#:%7E:text=Data%20provided%20by%20NT%20Police,child%20was%2012%20years%20old
https://www.abc.net.au/news/2022-02-24/nt-government-police-support-spit-hoods-children-custody/100853050#:%7E:text=Data%20provided%20by%20NT%20Police,child%20was%2012%20years%20old
https://www.pfes.nt.gov.au/newsroom/2022/statement-acting-deputy-commissioner-michael-white-use-spit-hoods
https://www.pfes.nt.gov.au/newsroom/2022/statement-acting-deputy-commissioner-michael-white-use-spit-hoods
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading
https://tfhc.nt.gov.au/youth-justice/youth-detention-centres/youth-detention-census
http://www.austlii.edu.au/au/other/IndigLRes/rciadic/
https://www.royalcommission.gov.au/child-detention/final-report
https://www.alrc.gov.au/wp-content/uploads/2019/08/final_report_133_amended1.pdf
https://www.alrc.gov.au/wp-content/uploads/2019/08/final_report_133_amended1.pdf
https://humanrights.gov.au/sites/default/files/content/pdf/social_justice/bringing_them_home_report.pdf
https://caepr.cass.anu.edu.au/sites/default/files/docs/2021/4/WP_140_Anthony_et_al_2021.pdf
https://aifs.gov.au/sites/default/files/fm89d_0.pdf
https://occ.nt.gov.au/__data/assets/pdf_file/0003/1073109/occ-annual-report-2020-21.pdf
https://www.aic.gov.au/sites/default/files/2022-06/ti651_adverse_childhood_experiences_and_trauma_among_young-people.pdf
https://www.aic.gov.au/sites/default/files/2022-06/ti651_adverse_childhood_experiences_and_trauma_among_young-people.pdf
https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/child-protection
https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/child-protection

12 Office of the Children’s Commissioner (NT), Annual Report 2021-22 (2022) 27

<https://occ.nt.gov.au/ data/assets/pdf file/0003/1177563/occ-annual-report-2021-22.pdf>.

13 1bid, 30; Department of Chief Minister and Cabinet, Story of our Children and Young People (Data Table,
2020) <https://cmc.nt.gov.au/children/story-of-our-children-and-young-people/data-tables>.

14 Orygen: The National centre of excellence in youth mental health, Trauma and young people: Moving
toward trauma-informed services and systems (2018) (“Orygen Report”) <https://www.orygen.org.au/Orygen-
Institute/Policy-Reports/Trauma-and-young-people-Moving-toward-trauma-

info/Orygen trauma and young people policy report>.

15 Robert Anda et al, The enduring effects of abuse and related adverse experiences in childhood: a
convergence of evidence from neurobiology and epidemiology (2005)
<https://www.researchgate.net/publication/275971785 The Enduring Effects of Abuse and Related Adver
se Experiences in Childhood A Convergence of Evidence from Neurobiology and Epidemiology>.

16 VVincent Yaofeng He et al ‘Opportunities for prevention: a data-linkage study to inform a public health
response to youth offending in the Northern Territory, Australia’ (2021) 30 BMC Public Health 21(1) (“Menzies
Study”) <https://pubmed.ncbi.nim.nih.gov/34461862/>.

7 |bid, 63-65.

18 K Hughes, H Lowey, Z Quigg, M Bellis, Relationships between adverse childhood experiences and adult
mental wellbeing: results from an English national household survey (2016), 5-6.
<https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-016-2906-3#Sec3>; Orygen Report (n
14), 25.

19 R Borschmann, The Lancet Public Health, The health of adolescents in detention: a global scoping review
(2020) vol 5 p 114-126 <https://www.thelancet.com/journals/lanpub/article/PI1S2468-2667(19)30217-
8/fulltext>.

2 |bid.

21 Nathan Hughes et al, ‘Health determinants of adolescent criminalisation’ (2020) Lancet Child Adolescent
Health, Volume 4(2), 151-162, 157 <https://pubmed.ncbi.nlm.nih.gov/31956016/>.

22 Royal Commission into Violence, Abuse, Neglect and Exploitation of People with Disability, Overview of
responses to the criminal justice system (2020) 4
<https://disability.royalcommission.gov.au/publications/criminal-justice-system>.

3 |bid.

24 O’Rourke et. al. ‘The development of cognitive and emotional maturity in adolescents and its relevance in
judicial contexts: Literature Review’, University of Edinburgh, prepared for the Scottish Sentencing Council,
February 2020 https://www.scottishsentencingcouncil.org.uk/media/2044/20200219-ssc-cognitive-maturity-
literature-review.pdf>.

% bid.

26 Daniel Siegel and Tina Bryson, The Whole Brain Child (Random House, 2011); Peter Levine, PsychAlive, Dr P
Levine on the somatic experiencing approach and the concept of tirtation (Web Page, accessed 30 May 2023)
<https://www.psychalive.org/video-dr-peter-levine-somatic-experiencing-approach-titration/>; Robin Karr-
Morse and Meredith Wiley, Ghosts from the nursery: tracing the roots of violence (Atlantic Monthly Press,
2014); Sandra Bloom, Commentary: Reflections on the desire for revenge (2001) 2(4) Journal of Emotional
Abuse 61 <https://sandrabloom.com/wp-content/uploads/2001-Bloom-Commentary-Reflections-on-Desire-
for-Revenge.pdf>.

27 Barbra O’Neill, ‘Decolonising the mind: working with transgenerational trauma and First Nations People’,
Judicial Commission of New South Wales, July 2019, Volume 31 No.6, 54
<https://www.judcom.nsw.gov.au/wp-content/uploads/2019/11/decolonising-the-mind-article.pdf>.

28 Julian Ford, Polyvictimization and developmental trauma in childhood (2021) 12(1) European Journal of
Psychotraumatology <https://www.tandfonline.com/doi/pdf/10.1080/20008198.2020.1866394>.

2 Julian Ford et al, ‘Trauma exposure among children with oppositional defiant disorder and attention deficit-
hyperactivity disorder’ (1999) 67(5) Journal of Consulting and Clinical Psychology 786-789
<https://pubmed.ncbi.nlm.nih.gov/10535245/>.

30 Noha Eskander, ‘The Psychosocial Outcome of Conduct and Oppositional Defiant Disorder in Children With
Attention Deficit Hyperactivity Disorder’ (2020) 12(8) Cureus €9521

46


https://occ.nt.gov.au/__data/assets/pdf_file/0003/1177563/occ-annual-report-2021-22.pdf
https://cmc.nt.gov.au/children/story-of-our-children-and-young-people/data-tables
https://www.orygen.org.au/Orygen-Institute/Policy-Reports/Trauma-and-young-people-Moving-toward-trauma-info/Orygen_trauma_and_young_people_policy_report
https://www.orygen.org.au/Orygen-Institute/Policy-Reports/Trauma-and-young-people-Moving-toward-trauma-info/Orygen_trauma_and_young_people_policy_report
https://www.orygen.org.au/Orygen-Institute/Policy-Reports/Trauma-and-young-people-Moving-toward-trauma-info/Orygen_trauma_and_young_people_policy_report
https://www.researchgate.net/publication/275971785_The_Enduring_Effects_of_Abuse_and_Related_Adverse_Experiences_in_Childhood_A_Convergence_of_Evidence_from_Neurobiology_and_Epidemiology
https://www.researchgate.net/publication/275971785_The_Enduring_Effects_of_Abuse_and_Related_Adverse_Experiences_in_Childhood_A_Convergence_of_Evidence_from_Neurobiology_and_Epidemiology
https://pubmed.ncbi.nlm.nih.gov/34461862/
https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-016-2906-3#Sec3
https://www.thelancet.com/journals/lanpub/article/PIIS2468-2667(19)30217-8/fulltext
https://www.thelancet.com/journals/lanpub/article/PIIS2468-2667(19)30217-8/fulltext
https://pubmed.ncbi.nlm.nih.gov/31956016/
https://disability.royalcommission.gov.au/publications/criminal-justice-system
https://www.scottishsentencingcouncil.org.uk/media/2044/20200219-ssc-cognitive-maturity-literature-review.pdf
https://www.scottishsentencingcouncil.org.uk/media/2044/20200219-ssc-cognitive-maturity-literature-review.pdf
https://www.psychalive.org/video-dr-peter-levine-somatic-experiencing-approach-titration/
https://sandrabloom.com/wp-content/uploads/2001-Bloom-Commentary-Reflections-on-Desire-for-Revenge.pdf
https://sandrabloom.com/wp-content/uploads/2001-Bloom-Commentary-Reflections-on-Desire-for-Revenge.pdf
https://www.judcom.nsw.gov.au/wp-content/uploads/2019/11/decolonising-the-mind-article.pdf
https://www.tandfonline.com/doi/pdf/10.1080/20008198.2020.1866394
https://pubmed.ncbi.nlm.nih.gov/10535245/

<https://pubmed.ncbi.nlm.nih.gov/32905151/>; Better Health, Victorian Government, ‘Conduct disorder (CD)’,
(Web Page, accessed 8 May 2023)
<https://www.betterhealth.vic.gov.au/health/conditionsandtreatments/conduct-disorder>.

31 Dr Caelan Soma, Oppositional Defiant Disorder or Trauma?, STARR Commonwealth (Web Page, 7 April 2011)
<https://starr.org/2011/oppositional-defiant-disorder-or-
trauma/#:~:text=Children%20with%20a%20history%20of,children%20without%20exposure%20to%20trauma.
>,

32 Ann Roche et al ‘Sharing stories: Indigenous alcohol and other drug workers wellbeing, stress and burnout’
(2013) 32(5) Drug and Alcohol Review 527-35 <https://onlinelibrary.wiley.com/doi/10.1111/dar.12053>.

33 Ibid.

34 Australian Institute of Health and Wellbeing, Overlap between youth justice supervision and alcohol and
other drug treatment services: 1 July 2012 to 30 June 2016, (Report, Cat. No JUV 126, 13 July 2018)
<https://www.aihw.gov.au/reports/youth-justice/overlap-youth-justice-supervision-and-aodts/summary>.

35 Orygen Report (n 14), 27; Agnes Aynsley et al, Childhood adversity, substance misuse and young people’s
mental health, Addaction and Young Minds, (Expert Briefing, 2017).
<https://core.ac.uk/download/pdf/85204494.pdf>.

36 Orygen Report (n 14) 27; Karen Hughes et al, ‘Relationships between adverse childhood experiences and
adult mental well-being: results from an English national household survey’ (2016) 16 BMC Public Health, 222
<https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-016-2906-3#citeas>.

37 ‘Nine out of ten young people in detention found to have severe neuro-disability’ Telethon Kids Institute
(online, 28 February 2018) <https://www.telethonkids.org.au/news--events/news-and-events-
nav/2018/february/young-people-in-detention-neuro-disability/>.

38 Basics about FASDs, Centers for Disease Control and Prevention (Web Page)
<https://www.cdc.gov/ncbddd/fasd/facts.html>.

39 FASD in the Justice System, Telethon Kids Institute (Online Resource)
<https://alcoholpregnancy.telethonkids.org.au/siteassets/media-docs---alcohol-preg-fasd/fasd-justice-system-
summary_information-sheet.pdf>.

40 Linel Franck et al, ‘Enhancing Social and Emotional Wellbeing of Aboriginal Boarding Students: Evaluation of
a Social and Emotional Learning Pilot Program Australian Institute of Family Studies (2020) 17 International
Journal of Environmental Research and Public Health 771, 3 <https://www.mdpi.com/1660-4601/17/3/771>;
‘Risk and protective factors for child abuse and neglect’ (Policy and Practice Paper, May 2017)
<https://aifs.gov.au/resources/policy-and-practice-papers/risk-and-protective-factors-child-abuse-and-
neglect>; Josipa Mihic, ‘ The Importance of Family and School Protective Factors in Preventing the Risk
Behaviors of Youth’ (2022) 19(3) International Journal of Environment Research and Public Health, 1630
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8834957/>.

41 Story of Our Children and Young People, Northern Territory (2021) 96

<https://cmc.nt.gov.au/ data/assets/pdf file/0020/1061372/story-of-our-children-and-young-people-
2021.pdf>

42 |bid, 93.

3 Literacy and Numeracy (Closing the Gap Report 2020) <https://ctgreport.niaa.gov.au/literacy-and-
numeracy>.

4 Kirsten Hancock and Stephen Zubrick, Children and young people at risk of disengagement from school
(Report completed for the Western Australia Commissioner for Children and Young People, June 2015) 22
<https://ccyp.wa.gov.au/media/1422/report-education-children-at-risk-of-disengaging-from-school-literature-
review.pdf>.

4 Australian Institute of Health and Welfare, Australia’s Children (2022)
<https://www.aihw.gov.au/reports/children-youth/australias-children/contents/justice-and-safety/child-
abuse-and-neglect>.

46 Centre for Education Statistics and Evaluation (NSW Department of Education), Trauma-informed practice in
schools: An explainer (Guideline, 28 January 2020) <https://education.nsw.gov.au/about-us/educational-
data/cese/publications/research-reports/trauma-informed-practice-in-schools#Download0>; Maura
Mclnerney and Amy McKlindon, Education Law Center, Unlocking the Door to Learning: Trauma-Informed

47


https://pubmed.ncbi.nlm.nih.gov/32905151/
https://www.betterhealth.vic.gov.au/health/conditionsandtreatments/conduct-disorder
https://starr.org/2011/oppositional-defiant-disorder-or-trauma/#:%7E:text=Children%20with%20a%20history%20of,children%20without%20exposure%20to%20trauma.
https://starr.org/2011/oppositional-defiant-disorder-or-trauma/#:%7E:text=Children%20with%20a%20history%20of,children%20without%20exposure%20to%20trauma.
https://onlinelibrary.wiley.com/doi/10.1111/dar.12053
https://www.aihw.gov.au/reports/youth-justice/overlap-youth-justice-supervision-and-aodts/summary
https://core.ac.uk/download/pdf/85204494.pdf
https://bmcpublichealth.biomedcentral.com/articles/10.1186/s12889-016-2906-3#citeas
https://www.telethonkids.org.au/news--events/news-and-events-nav/2018/february/young-people-in-detention-neuro-disability/
https://www.telethonkids.org.au/news--events/news-and-events-nav/2018/february/young-people-in-detention-neuro-disability/
https://www.cdc.gov/ncbddd/fasd/facts.html
https://alcoholpregnancy.telethonkids.org.au/siteassets/media-docs---alcohol-preg-fasd/fasd-justice-system-summary_information-sheet.pdf
https://alcoholpregnancy.telethonkids.org.au/siteassets/media-docs---alcohol-preg-fasd/fasd-justice-system-summary_information-sheet.pdf
https://www.mdpi.com/1660-4601/17/3/771
https://aifs.gov.au/resources/policy-and-practice-papers/risk-and-protective-factors-child-abuse-and-neglect
https://aifs.gov.au/resources/policy-and-practice-papers/risk-and-protective-factors-child-abuse-and-neglect
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8834957/
https://cmc.nt.gov.au/__data/assets/pdf_file/0020/1061372/story-of-our-children-and-young-people-2021.pdf
https://cmc.nt.gov.au/__data/assets/pdf_file/0020/1061372/story-of-our-children-and-young-people-2021.pdf
https://ctgreport.niaa.gov.au/literacy-and-numeracy
https://ctgreport.niaa.gov.au/literacy-and-numeracy
https://ccyp.wa.gov.au/media/1422/report-education-children-at-risk-of-disengaging-from-school-literature-review.pdf
https://ccyp.wa.gov.au/media/1422/report-education-children-at-risk-of-disengaging-from-school-literature-review.pdf
https://www.aihw.gov.au/reports/children-youth/australias-children/contents/justice-and-safety/child-abuse-and-neglect
https://www.aihw.gov.au/reports/children-youth/australias-children/contents/justice-and-safety/child-abuse-and-neglect
https://education.nsw.gov.au/about-us/educational-data/cese/publications/research-reports/trauma-informed-practice-in-schools#Download0
https://education.nsw.gov.au/about-us/educational-data/cese/publications/research-reports/trauma-informed-practice-in-schools#Download0

Classrooms & Transformational Schools (Online Resource, undated) < https://www.elc-pa.org/wp-
content/uploads/2015/06/Trauma-Informed-in-Schools-Classrooms-FINAL-December2014-2.pdf>.

47 Hughes (n 21) 157; David Fergusson, Nicola Swain-Campbell and John Horwood, ‘How does childhood
economic disadvantage lead to crime?’ (2004) Journal of Child Psychology and Psychiatry, Volume 45, 956-966
<https://pubmed.ncbi.nim.nih.gov/15225338/>.

48 Hughes (n 21) 151-162.

4 |bid, 157.

%0 Dante Cicchetti and Sheree L Toth, ‘Child maltreatment’ (2005) 1 Annual Review of Clinical Psychology 409—
38 https://pubmed.ncbi.nlm.nih.gov/17716094/>; Janet Currie and Cathy Spatz Widom, ‘Long-term impact of
childhood abuse and neglect on crime and violence’ (2017) 24 Clinical Psychology Science and Practice 186—
202 <https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3571659/>; Hughes (n 21) 157.

51 World Health Organization and Calouste Gulbenkian Foundation, Social determinants of mental health,
(Report 2014), <https://apps.who.int/iris/bitstream/handle/10665/112828/9789241506809 eng.pdf>; Hughes
(n 21) 157.

521000 Days, Why 1000 Days? (Web Page) <http://www.thousanddays.org/about/>.

53 Grantham-McGregor et al ‘Nutritional deficiencies and later behavioural development’ (2000) 59
Proceedings of the Nutrition Society 47-54 <https://pubmed.nchi.nlm.nih.gov/10828173/>.

54 Robert Nix et al, ‘The randomized controlled trial of Head Start REDI: Sustained effects on developmental
trajectories of social-emotional functioning’ (2016) 84(4) Journal of Consulting and Clinical Psychology 310—
322 <https://psycnet.apa.org/doiLanding?doi=10.1037%2Fa0039937>; Patrick Kline et al, ‘Evaluating Public
Programs with Close Substitutes: The Case of Head Start’ 131(4) The Quarterly Journal of Economics 1795-1848
<https://academic.oup.com/qje/article/131/4/1795/2468877>; Head Start: Early Childhood Learning &
Knowledge Centre (Web Page, accessed 19 May 2023) <https://eclkc.ohs.acf.hhs.gov/programs/article/head-
start-programs>.

55 Ibid.

56 James Heckman et al, ‘The Rate of Return to the High/Scope Perry Preschool Program’ (2010) 94(1-2) Journal
of Public Economics 114-128 <https://www.nchi.nlm.nih.gov/pmc/articles/PMC3145373/>; Research
Summary: Perry Preschool and Character Skill Development, Heckman Equation (Web Page, accessed 19 May
2023) <https://heckmanequation.org/resource/research-summary-perry-preschool-and-character-skill-
development/>.

57 Invest in Early Childhood Development: Reduce Deficits, Strengthen the Economy, Heckman Equation (Web
Page, accessed 19 May 2023) <https://heckmanequation.org/resource/invest-in-early-childhood-
development-reduce-deficits-strengthen-the-economy/>.

%8 Highscope: Our Reach (web Page, accessed 19 May 2023) <https://highscope.org/our-reach/>.

591000 Days, Why 1000 Days? (Web Page) <http://www.thousanddays.org/about/>; Ritte et al ‘An Australian
model of the First 1000 Days: an Indigenous-led process to turn an international initiative into an early-life
strategy benefiting indigenous families’ (2016) 1 Global Health, Epidemiology and Health
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5870429/>.

80 Jon Altman, ‘Deepening Indigenous poverty in the Northern Territory’, Australian National University, School
of Regulation and Global Governance <https://regnet.anu.edu.au/news-events/news/7002/deepening-
indigenous-poverty-northern-territory>.

51 NT Shelter, Media Release, 17 April 2018 <https://ntshelter.org.au/wp-content/uploads/2018/10/Media-
Release-Youth-Homelessness-Matters- FNL.pdf>; NT Shelter, Educational Resources
<https://ntshelter.org.au/educational-resources/>.

62 Australian National Audit Office, Remote Housing in the Northern Territory (Auditor General Report No. 18
of 2021-22, 22 February 2022) <https://www.anao.gov.au/work/performance-audit/remote-housing-the-
northern-
territory#:~:text=In%20Australia%2C%20the%20highest%20levels,the%20NT%20were%20considered%20over
crowded.>.

63 Alyssa Palmer et. al., Homelessness and child protection involvement: Temporal links and risks to student
attendance and school mobility (2023) 135 Child Abuse & Neglect 105972
<https://www.sciencedirect.com/science/article/pii/S0145213422005063>.

48


https://www.elc-pa.org/wp-content/uploads/2015/06/Trauma-Informed-in-Schools-Classrooms-FINAL-December2014-2.pdf
https://www.elc-pa.org/wp-content/uploads/2015/06/Trauma-Informed-in-Schools-Classrooms-FINAL-December2014-2.pdf
https://pubmed.ncbi.nlm.nih.gov/15225338/
https://pubmed.ncbi.nlm.nih.gov/17716094/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3571659/
https://apps.who.int/iris/bitstream/handle/10665/112828/9789241506809_eng.pdf
http://www.thousanddays.org/about/
https://pubmed.ncbi.nlm.nih.gov/10828173/
https://psycnet.apa.org/doiLanding?doi=10.1037%2Fa0039937
https://academic.oup.com/qje/article/131/4/1795/2468877
https://eclkc.ohs.acf.hhs.gov/programs/article/head-start-programs
https://eclkc.ohs.acf.hhs.gov/programs/article/head-start-programs
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3145373/
https://heckmanequation.org/resource/research-summary-perry-preschool-and-character-skill-development/
https://heckmanequation.org/resource/research-summary-perry-preschool-and-character-skill-development/
https://heckmanequation.org/resource/invest-in-early-childhood-development-reduce-deficits-strengthen-the-economy/
https://heckmanequation.org/resource/invest-in-early-childhood-development-reduce-deficits-strengthen-the-economy/
https://highscope.org/our-reach/
http://www.thousanddays.org/about/
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC5870429/
https://regnet.anu.edu.au/news-events/news/7002/deepening-indigenous-poverty-northern-territory
https://regnet.anu.edu.au/news-events/news/7002/deepening-indigenous-poverty-northern-territory
https://ntshelter.org.au/wp-content/uploads/2018/10/Media-Release-Youth-Homelessness-Matters-_FNL.pdf
https://ntshelter.org.au/wp-content/uploads/2018/10/Media-Release-Youth-Homelessness-Matters-_FNL.pdf
https://ntshelter.org.au/educational-resources/
https://www.anao.gov.au/work/performance-audit/remote-housing-the-northern-territory#:%7E:text=In%20Australia%2C%20the%20highest%20levels,the%20NT%20were%20considered%20overcrowded.
https://www.anao.gov.au/work/performance-audit/remote-housing-the-northern-territory#:%7E:text=In%20Australia%2C%20the%20highest%20levels,the%20NT%20were%20considered%20overcrowded.
https://www.anao.gov.au/work/performance-audit/remote-housing-the-northern-territory#:%7E:text=In%20Australia%2C%20the%20highest%20levels,the%20NT%20were%20considered%20overcrowded.
https://www.anao.gov.au/work/performance-audit/remote-housing-the-northern-territory#:%7E:text=In%20Australia%2C%20the%20highest%20levels,the%20NT%20were%20considered%20overcrowded.
https://www.sciencedirect.com/science/article/pii/S0145213422005063

64 Christine Gibson and Tracy Johnstone, ‘Investing in our future: Children’s journeys through homelessness and
child protection: A Scan of the Literature, Policy and Practice’, (Australian Centre for Child Protection,
University of South Australia, 2010)
<https://library.bsl.org.au/jspui/bitstream/1/1896/1/Investing%20in%200ur%20future%20children's%20journ
eys.pdf>.

555 Bloom, Vimeo, Overcoming the tyranny of the past (2010) <https://vimeo.com/18056266>.

56 K Ayre, Trauma informed behaviour support: a practical guide to developing resilient learners, (University of
Southern Queensland 2020)
<https://ro.ecu.edu.au/cgi/viewcontent.cgi?article=12889&context=ecuworkspost2013>.

57 Office of the Children’s Commissioner (NT), Annual Report 2021-22 (2022) 27

<https://occ.nt.gov.au/ data/assets/pdf file/0003/1177563/occ-annual-report-2021-22.pdf>; Productivity
Commission, Report on Government Services, Part F Community services; 16 Child Protection - 17 Youth Justice
services (2022) <https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-
services/child-protection>.

68 Office of the Children’s Commissioner (NT), Annual Report 2021-22 (2022) 31, 34

<https://occ.nt.gov.au/ data/assets/pdf file/0003/1177563/occ-annual-report-2021-22.pdf>.

59V He, S Guthridge, B Leckning, Menzies School of Health Research, Protection and Justice: A study of the
crossover of Northern Territory children between two services (2019) 25
<https://www.menzies.edu.au/content/Document/Protection_and Justice Crossover report Menzies 2019.
pdf>.

0 |bid, 29.

7 Youth Detention Census, Northern Territory Department of Families, Housing and Communities (Web Page)
< https://tfhc.nt.gov.au/youth-justice/youth-detention-centres/youth-detention-census>.

72 Youth Justice Legislation Amendment Act 2016 (No. 36 of 2016) s 5.

73 Northern Territory Government, Parliamentary Debate, Legislative Assembly, 21 November 2017, 60-67
(Minister Dale Wakefield).

74 ‘Queensland police will no longer use spit hoods in watch houses’, ABC News (online, 19 September 2022)
<https://www.abc.net.au/news/2022-09-19/queensland-police-end-use-of-spit-hoods-watch-
house/101455050>.

7> Royal Commission into the Protection and Detention of Children in the Northern Territory, Volume 2A (2017)
246 <https://www.royalcommission.gov.au/system/files/2020-09/Volume%202A.pdf>.

76 Conversation with Commander Janelle Tonkin of the Northern Territory Police, Fire and Emergency Services
(19 April 2022, Office of the Children’s Commissioner, Northern Territory); Spit Guard Pro (Web Page, accessed
24 May 2023) <https://www.spitguardpro.co.uk/>.

77 0mbudsman of South Australia, Investigation concerning the use of spit hoods in the Adelaide Youth Training
Centre (September 2019) (“SA Ombudsman Report”) <https://www.ombudsman.sa.gov.au/publication-
documents/investigation-reports/2019/Department-for-Human-Services-Use-of-spit-hoods-in-the-Adelaide-
Youth-Training-Centre.pdf>; Justice Action, National Deaths in Custody Database Proposal as part of
Submission No 130 to the Parliament of New South Wales, Select Committee on the High Level of First Nations
People in Custody and Oversight and Review of Deaths in Custody, 17 November 2020
<https://www.parliament.nsw.gov.au/lcdocs/submissions/69520/130%20Justice%20Action.pdf >; South
Australia has unanimously voted to ban spit hoods, SBS News, 23 September 2021
<https://www.sbs.com.au/news/article/south-australia-has-unanimously-voted-to-ban-spit-
hoods/kugbixtxo>; ‘Investigation exposes which states continue to use spit hoods on children’, NT News
(online, 5 April 2022) <https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-
states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31>; ‘Australian
Federal Police quit using controversial spit hoods in Canberra after review finds risks cannot be justified’, ABC
(online, 14 April 2023) <https://www.abc.net.au/news/2023-04-14/federal-police-quit-using-controversial-
spit-hoods/102223802>; ‘WA police, prisons to keep using spit hoods banned by Australian Federal Police’,
ABC (online, 20 April 2023) <https://www.abc.net.au/news/2023-04-20/wa-to-keep-using-spit-hoods-after-
afp-ban/102243588>; ‘Queensland police will no longer use spit hoods in watch houses, Commissioner

49


https://library.bsl.org.au/jspui/bitstream/1/1896/1/Investing%20in%20our%20future%20children's%20journeys.pdf
https://library.bsl.org.au/jspui/bitstream/1/1896/1/Investing%20in%20our%20future%20children's%20journeys.pdf
https://vimeo.com/18056266
https://ro.ecu.edu.au/cgi/viewcontent.cgi?article=12889&context=ecuworkspost2013
https://occ.nt.gov.au/__data/assets/pdf_file/0003/1177563/occ-annual-report-2021-22.pdf
https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/child-protection
https://www.pc.gov.au/ongoing/report-on-government-services/2023/community-services/child-protection
https://occ.nt.gov.au/__data/assets/pdf_file/0003/1177563/occ-annual-report-2021-22.pdf
https://www.menzies.edu.au/content/Document/Protection_and_Justice_Crossover_report_Menzies_2019.pdf
https://www.menzies.edu.au/content/Document/Protection_and_Justice_Crossover_report_Menzies_2019.pdf
https://tfhc.nt.gov.au/youth-justice/youth-detention-centres/youth-detention-census
https://www.abc.net.au/news/2022-09-19/queensland-police-end-use-of-spit-hoods-watch-house/101455050
https://www.abc.net.au/news/2022-09-19/queensland-police-end-use-of-spit-hoods-watch-house/101455050
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202A.pdf
https://www.spitguardpro.co.uk/
https://www.ombudsman.sa.gov.au/publication-documents/investigation-reports/2019/Department-for-Human-Services-Use-of-spit-hoods-in-the-Adelaide-Youth-Training-Centre.pdf
https://www.ombudsman.sa.gov.au/publication-documents/investigation-reports/2019/Department-for-Human-Services-Use-of-spit-hoods-in-the-Adelaide-Youth-Training-Centre.pdf
https://www.ombudsman.sa.gov.au/publication-documents/investigation-reports/2019/Department-for-Human-Services-Use-of-spit-hoods-in-the-Adelaide-Youth-Training-Centre.pdf
https://www.parliament.nsw.gov.au/lcdocs/submissions/69520/130%20Justice%20Action.pdf
https://www.sbs.com.au/news/article/south-australia-has-unanimously-voted-to-ban-spit-hoods/kuqbjxtxo
https://www.sbs.com.au/news/article/south-australia-has-unanimously-voted-to-ban-spit-hoods/kuqbjxtxo
https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31
https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31
https://www.abc.net.au/news/2023-04-14/federal-police-quit-using-controversial-spit-hoods/102223802
https://www.abc.net.au/news/2023-04-14/federal-police-quit-using-controversial-spit-hoods/102223802
https://www.abc.net.au/news/2023-04-20/wa-to-keep-using-spit-hoods-after-afp-ban/102243588
https://www.abc.net.au/news/2023-04-20/wa-to-keep-using-spit-hoods-after-afp-ban/102243588

Katarina Carroll says’, ABC (online, 19 September 2022) <https://www.abc.net.au/news/2022-09-
19/queensland-police-end-use-of-spit-hoods-watch-house/101455050>.

78 SA Ombudsman Report (n 77); Justice Action (n 77); Australian Institute of Criminology, Deaths in custody in
Australia (2021) <https://www.aic.gov.au/statistics/deaths-custody-australia>; Norwegian Parliamentary
Ombudsman, Annual Report 2019 (2020)
<https://www.ohchr.org/sites/default/files/Documents/HRBodies/OPCAT/NPM/Norway2019.pdf>.

79 SA Ombudsman Report (n 77); Calla Wahlquist, ‘Children Pinned to Floor and Forced to Wear Spit Hoods at
South Australian Detention Centre’ (online, 25 September 2019) <https://www.theguardian.com/australia-
news/2019/sep/25/children-pinned-to-floor-and-forced-to-wear-spit-hoods-at-south-australian-detention-
centre>; Justice Action (n 77).

80 Royal Commission into the Protection and Detention of Children in the Northern Territory (Final Report, 17
November 2017) vol 2A, 248 <https://www.royalcommission.gov.au/system/files/2020-
09/Volume%202A.pdf>.

81 SA Ombudsman Report (n 77).

8 |bid, 14, 17.

83 Royce Kurmelovs, ‘Wayne Fella Morrison inquest hears spit hood could have left Indigenous man struggling
to breathe’, The Guardian (online, 9 June 2021) <https://www.theguardian.com/australia-
news/2021/jun/09/wayne-fella-morrison-inquest-hears-spit-hood-could-have-left-indigenous-man-struggling-
to-breathe>.

84 Kim Bellware, ‘Daniel Prude’s death highlights dangers of ‘spit hoods’ and calls for regulation’, The
Washington Post (online, 5 September 2020) <https://www.washingtonpost.com/nation/2020/09/05/daniel-
prude-spit-hood/>.

85 Claire Campbell, SA Government to Ban Use of Spit Hoods After Damning Report by the State’s Ombudsman,
ABC News (online, 24 September 2019) <https://www.abc.net.au/news/2019-09-24/spit-hoods-to-be-banned-
in-sa-following-ombudsman-report/11543706>.

86 ‘Sussex Police Federation defends spit-hood use on disabled girl’, BBC News (online, 9 June 2016)
<https://www.bbc.com/news/uk-england-sussex-36489132>.

87 Eleonor Pusey-Reid et al, ‘Skin Assessment in Patients with Dark Skin Tone’ (2023) 123(3) American Journal
of Nursing 36-43

<https://journals.lww.com/ajnonline/Fulltext/2023/03000/Skin Assessment in Patients with Dark Skin Ton
e.20.aspx?WT.mc_id=HPxADx20100319xMP>; ‘Color awareness: A must for patient assessment’, American
Nurse (Web Page, 11 January 2011) <https://www.myamericannurse.com/color-awareness-a-must-for-
patient-assessment/>.

88 Ali Watkins, ‘What are ‘Spit Hoods’ and Why Do Police Use Them?’, The New York Times (online, 3
September 2020 <https://www.nytimes.com/2020/09/03/nyregion/spit-hoods-police.html>; Helen Pidd, ‘UK
should ban use of spit hoods and Tasers on children, says Unicef’, The Guardian (online, 8 December 2020)
<https://www.theguardian.com/society/2020/dec/08/uk-should-ban-use-of-spit-hoods-and-tasers-on-
children-says-unicef>; Rosalind Comyn, ‘The Rise Of Spit Hoods: Dangerous, Degrading And Unjustified’, Liberty
(online, 21 February 2019) <https://www.libertyhumanrights.org.uk/issue/the-rise-of-spit-hoods/>.

8 Christopher Knaus and Helen Davidson, ‘NT argues using spit hoods on Don Dale detainees 'justified' despite
banning them’, The Guardian (online, 5 July 2019) <https://www.theguardian.com/australia-
news/2019/jul/05/nt-argues-using-spit-hoods-on-don-dale-detainees-justified-despite-banning-thems>.

% UN Committee against Torture, ‘Committee Against Torture Concludes Twenty-Fourth Session’, (Press
Release, HR/4472, 22 May 2000) <https://press.un.org/en/2000/20000522.hr4472.doc.html>; UN Committee
against Torture, 23rd and 24th Sessions, Report of the Committee against

Torture: Consideration of reports submitted by States Parties under article 19 of the Convention: United
States of America, May 2000, A/55/44, 180(c) <https://digitallibrary.un.org/record/424485?In=en>.

91 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment, opened for
signature 10 December 1984, GA 39/46 (entered into force 26 June 1987), art 16(1)
<https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-
cruel-inhuman-or-degrading>.

50


https://www.abc.net.au/news/2022-09-19/queensland-police-end-use-of-spit-hoods-watch-house/101455050
https://www.abc.net.au/news/2022-09-19/queensland-police-end-use-of-spit-hoods-watch-house/101455050
https://www.aic.gov.au/statistics/deaths-custody-australia
https://www.ohchr.org/sites/default/files/Documents/HRBodies/OPCAT/NPM/Norway2019.pdf
https://www.theguardian.com/australia-news/2019/sep/25/children-pinned-to-floor-and-forced-to-wear-spit-hoods-at-south-australian-detention-centre
https://www.theguardian.com/australia-news/2019/sep/25/children-pinned-to-floor-and-forced-to-wear-spit-hoods-at-south-australian-detention-centre
https://www.theguardian.com/australia-news/2019/sep/25/children-pinned-to-floor-and-forced-to-wear-spit-hoods-at-south-australian-detention-centre
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202A.pdf
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202A.pdf
https://www.theguardian.com/australia-news/2021/jun/09/wayne-fella-morrison-inquest-hears-spit-hood-could-have-left-indigenous-man-struggling-to-breathe
https://www.theguardian.com/australia-news/2021/jun/09/wayne-fella-morrison-inquest-hears-spit-hood-could-have-left-indigenous-man-struggling-to-breathe
https://www.theguardian.com/australia-news/2021/jun/09/wayne-fella-morrison-inquest-hears-spit-hood-could-have-left-indigenous-man-struggling-to-breathe
https://www.washingtonpost.com/nation/2020/09/05/daniel-prude-spit-hood/
https://www.washingtonpost.com/nation/2020/09/05/daniel-prude-spit-hood/
https://www.abc.net.au/news/2019-09-24/spit-hoods-to-be-banned-in-sa-following-ombudsman-report/11543706
https://www.abc.net.au/news/2019-09-24/spit-hoods-to-be-banned-in-sa-following-ombudsman-report/11543706
https://www.bbc.com/news/uk-england-sussex-36489132
https://journals.lww.com/ajnonline/Fulltext/2023/03000/Skin_Assessment_in_Patients_with_Dark_Skin_Tone.20.aspx?WT.mc_id=HPxADx20100319xMP
https://journals.lww.com/ajnonline/Fulltext/2023/03000/Skin_Assessment_in_Patients_with_Dark_Skin_Tone.20.aspx?WT.mc_id=HPxADx20100319xMP
https://www.myamericannurse.com/color-awareness-a-must-for-patient-assessment/
https://www.myamericannurse.com/color-awareness-a-must-for-patient-assessment/
https://www.nytimes.com/2020/09/03/nyregion/spit-hoods-police.html
https://www.theguardian.com/society/2020/dec/08/uk-should-ban-use-of-spit-hoods-and-tasers-on-children-says-unicef
https://www.theguardian.com/society/2020/dec/08/uk-should-ban-use-of-spit-hoods-and-tasers-on-children-says-unicef
https://www.libertyhumanrights.org.uk/issue/the-rise-of-spit-hoods/
https://www.theguardian.com/australia-news/2019/jul/05/nt-argues-using-spit-hoods-on-don-dale-detainees-justified-despite-banning-them
https://www.theguardian.com/australia-news/2019/jul/05/nt-argues-using-spit-hoods-on-don-dale-detainees-justified-despite-banning-them
https://press.un.org/en/2000/20000522.hr4472.doc.html
https://digitallibrary.un.org/record/424485?ln=en
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading
https://www.ohchr.org/en/instruments-mechanisms/instruments/convention-against-torture-and-other-cruel-inhuman-or-degrading

92 Dr Sharon Shalev and New Zealand Human Rights Commission, ‘Thinking Outside the Box? A review of
seclusion and restraint practices in New Zealand' (Report, 2017) 24
<https://www.researchgate.net/publication/316852107 Thinking outside the Box A Review of Seclusion
and_Restraint_Practices_in_New_ Zealand>.

9 Wanda Mohr et al, ‘Adverse Effects Associated with Physical Restraint’, 48 Canadian Journal of Psychiatry 5
(2003), 330-337 <https://pubmed.ncbi.nlm.nih.gov/12866339/>.

% lbid.

9 “Use of restraint chair and hood 'archaic': National Children's Commissioner”, ABC (online, 14 November
2015) <https://www.abc.net.au/news/2015-11-14/use-of-restraint-chair-and-hood-archaic-says-megan-
mitchell/6940954>.

% “They Went to Jail. Then They Say They Were Strapped to a Chair for Days.” The Marshall Project (2 February
2020) <https://www.themarshallproject.org/2020/02/07/they-went-to-jail-then-they-say-they-were-strapped-
to-a-chair-for-days>; “Use of Restraint Chair Linked to 20 Recent Jail Deaths” Equal Justice Initiative 17
February 2020) <https://eji.org/news/use-of-restraint-chair-linked-to-20-recent-jail-deaths/>; “Restraint Chair
Deaths, Abuses Prompt Questions, Criticism and Lawsuits”, Prison Legal News (2 August 2016)
<https://www.prisonlegalnews.org/news/2016/aug/2/restraint-chair-deaths-abuses-prompt-questions-
criticism-and-lawsuits/>.

9 Ibid.

9 “police strapped 38 youth in restraint chairs in 5 years: 'We must do better"” RNZ (online, 26 July 2021)
<https://www.rnz.co.nz/news/national/447684/police-strapped-38-youth-in-restraint-chairs-in-5-years-we-
must-do-better>.

% Department for Child Protection, South Australia, Practice Approach: Trauma lens for

children and young people: Iceberg Model: Fact Sheet 6, (Practice Guide, 2020)
<https://www.childprotection.sa.gov.au/ data/assets/pdf file/0019/222652/Iceberg-Model.pdf>; Ford (n
29).

100 |pid.

101 Royal Commission into the Protection and Detention of Children in the Northern Territory (Final Report, 17
November 2017) vol 2A, 250 <https://www.royalcommission.gov.au/system/files/2020-
09/Volume%202A.pdf>.

102 Marie Lutz et. al, ‘Physiological effects of a spit sock’, American Journal of Emergency Medicine (2019)
Volume 37, Issue 2, 291-293 <https://ajemjournal-test.com.marlin-prod.literatumonline.com/article/S0735-
6757(18)30806-4/fulltext>.

103 Orygen (n 14), 9.

104 Northern Territory Police Association, Media Release (2022)
<https://www.ntpa.com.au/knowledgebase/article/KA-01005/>.

105 police Accused of Exaggerating Risks of HIV to Introduce Spit Guards, The Guardian UK (2017)
<https://www.theguardian.com/uk-news/2017/nov/17/police-accused-of-exaggerating-risks-of-hiv-to-
introduce-spit-guards >.

106 SA Ombudsman Report (n 77).

107 R v Ratt (2012) 590 SKPC, 7 [34] <https://www.hivlegalnetwork.ca/site/wp-
content/uploads/2014/02/AddI.Ratt2012-EN.pdf>.

108 Mark Blumberg, ‘The Transmission of HIV: Exploring Misconceptions Related to Criminal Justice’, (1990) 4(2)
Criminal Justice Policy Review 228; Connie Bonaros, ‘The Legality of Spit Hoods in Adult Custodial Settings in
South Australia’, Report to Parliament of South Australia (undated), 17.

109 py Cresswell et al, ‘A systematic review of risk of HIV transmission through biting or

spitting: implications for policy’ (2018) 19 HIV Medicine 539.

110 4 pintilie and G Brooke, ‘Commentary: A review of risk of hepatitis B and C transmission

through spitting or biting’ (2018) 25(1) Journal of Viral Hepatitis 1427.

111 patrick Corrigan, ‘The case against the use of spit hoods in response to Covid-19’, Amnesty International UK
(online, 5 November 2020) <https://www.amnesty.org.uk/blogs/belfast-and-beyond/case-against-use-spit-
hoods-response-covid-19>; Camilla De Camargo, ‘The weaponising of COVID-19: Contamination prevention

51


https://www.researchgate.net/publication/316852107_Thinking_outside_the_Box_A_Review_of_Seclusion_and_Restraint_Practices_in_New_Zealand
https://www.researchgate.net/publication/316852107_Thinking_outside_the_Box_A_Review_of_Seclusion_and_Restraint_Practices_in_New_Zealand
https://pubmed.ncbi.nlm.nih.gov/12866339/
https://www.abc.net.au/news/2015-11-14/use-of-restraint-chair-and-hood-archaic-says-megan-mitchell/6940954
https://www.abc.net.au/news/2015-11-14/use-of-restraint-chair-and-hood-archaic-says-megan-mitchell/6940954
https://www.themarshallproject.org/2020/02/07/they-went-to-jail-then-they-say-they-were-strapped-to-a-chair-for-days
https://www.themarshallproject.org/2020/02/07/they-went-to-jail-then-they-say-they-were-strapped-to-a-chair-for-days
https://eji.org/news/use-of-restraint-chair-linked-to-20-recent-jail-deaths/
https://www.prisonlegalnews.org/news/2016/aug/2/restraint-chair-deaths-abuses-prompt-questions-criticism-and-lawsuits/
https://www.prisonlegalnews.org/news/2016/aug/2/restraint-chair-deaths-abuses-prompt-questions-criticism-and-lawsuits/
https://www.rnz.co.nz/news/national/447684/police-strapped-38-youth-in-restraint-chairs-in-5-years-we-must-do-better
https://www.rnz.co.nz/news/national/447684/police-strapped-38-youth-in-restraint-chairs-in-5-years-we-must-do-better
https://www.childprotection.sa.gov.au/__data/assets/pdf_file/0019/222652/Iceberg-Model.pdf
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202A.pdf
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202A.pdf
https://ajemjournal-test.com.marlin-prod.literatumonline.com/article/S0735-6757(18)30806-4/fulltext
https://ajemjournal-test.com.marlin-prod.literatumonline.com/article/S0735-6757(18)30806-4/fulltext
https://www.ntpa.com.au/knowledgebase/article/KA-01005/
https://www.theguardian.com/uk-news/2017/nov/17/police-accused-of-exaggerating-risks-of-hiv-to-introduce-spit-guards
https://www.theguardian.com/uk-news/2017/nov/17/police-accused-of-exaggerating-risks-of-hiv-to-introduce-spit-guards
https://www.hivlegalnetwork.ca/site/wp-content/uploads/2014/02/Addl.Ratt2012-EN.pdf
https://www.hivlegalnetwork.ca/site/wp-content/uploads/2014/02/Addl.Ratt2012-EN.pdf
https://www.amnesty.org.uk/blogs/belfast-and-beyond/case-against-use-spit-hoods-response-covid-19
https://www.amnesty.org.uk/blogs/belfast-and-beyond/case-against-use-spit-hoods-response-covid-19

and the use of spit hoods in UK policing’ (2021) 95(4) SAGE Journals
<https://journals.sagepub.com/doi/full/10.1177/0032258X211018787>.

112 Bonaros (n 108) 20; Mingming Liang et al, ‘Efficacy of face mask in preventing respiratory virus
transmission: A systematic review and meta-analysis’ (2020) 36 Travel medicine and infectious disease,

1-9; Talib Dbouk and Dimitris Drikakis ‘On respiratory droplets and face masks’ (2020) 32(6) Physics of

Fluids 63303.

113 Department of Health and Aged Care, Australian Government, Australian Immunisation Handbook (Web
Page, accessed 2 May 2023) <https://immunisationhandbook.health.gov.au/contents/vaccine-preventable-
diseases/hepatitis-b#recommendations>.

114 peter Joyce and Wendy Laverick, ‘Spit guards, ethical policing and the need for an evidence-based
approach’, Safer Communities, Vol. 17 No. 3, 145-155
<https://www.researchgate.net/publication/326815123 Spit_guards_ethical policing and the need for_an
evidence-based approach>.

115 Jeane Flavin “Police and HIV/AIDS: the risk, the reality, the response”, American Journal of Criminal

Justice (1998) Vol. 23 No. 1, 33-58 <https://link.springer.com/article/10.1007/bf02887283>.

116 SA Ombudsman Report (n 77).

117 ‘Investigation exposes which states continue to use spit hoods on children’, NT News (online, 5 April 2022)
<https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-
spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31>; ‘Australian Federal Police quit
using controversial spit hoods in Canberra after review finds risks cannot be justified’, ABC (online, 14 April
2023) < https://www.abc.net.au/news/2023-04-14/federal-police-quit-using-controversial-spit-
hoods/102223802>; ‘WA police, prisons to keep using spit hoods banned by Australian Federal Police’, ABC
(online, 20 April 2023) < https://www.abc.net.au/news/2023-04-20/wa-to-keep-using-spit-hoods-after-afp-
ban/102243588>; ‘Queensland police will no longer use spit hoods in watch houses, Commissioner Katarina
Carroll says’, ABC (online, 19 September 2022) <https://www.abc.net.au/news/2022-09-19/queensland-police-
end-use-of-spit-hoods-watch-house/101455050>.

118 |bid.

119 | etter from Commissioner for Police to the Northern Territory Acting Children’s Commissioner, 19
November 2021.

120 jylian Ford et al, ‘Psychosocial Interventions for Traumatized Youth in the Juvenile Justice System: Research,
Evidence Base, and Clinical/Legal Challenges’ (2016) 4 Journal of Juvenile Justice, 44-62
<https://www.researchgate.net/publication/298969956 Psychosocial Interventions for Traumatized Youth
in_the Juvenile Justice System Research Evidence Base and ClinicalLegal Challenges>.

121 Krista Mehari et. al, ‘Evaluation of a police training on de-escalation with trauma-exposed youth’ (2021) 66
International Journal of Law, Crime and Justice 100491
<https://www.sciencedirect.com/science/article/abs/pii/S1756061621000367>.

122 |pid.

123 Dr Ross Greene, About CPS, (Web Page, undated) < https://drrossgreene.com/about-cps.htm>.

124 Krista Mehari et al, ‘Evaluation of a police training on de-escalation with trauma-exposed youth’ (2021) 66
International Journal of Law, Crime and Justice 100491
<https://www.sciencedirect.com/science/article/abs/pii/S1756061621000367>; Ross Greene and Jennifer
Winkler, ‘Collaborative & Proactive Solutions (CPS): A Review of Research Findings in Families, Schools, and
Treatment Facilities’ (2019) 22(4) Clinical Child and Family Psychology Review 549-561
<https://pubmed.ncbi.nlm.nih.gov/31240487/>.

125 Mehari (n 124).

126 Mathew Aalsma et al, ‘Improving police officer and justice personnel attitudes and de-escalation skills: A
pilot study of Policing the Teen Brain’ (2018) 57(7) Journal of Offender Rehabilitation 415-430
<https://scholarworks.iupui.edu/handle/1805/21302>.

127 Catia Malvaso et al, ‘Adverse childhood experiences and trauma among young people in the youth justice
system’ (2022) 651 Australian Institute of Criminology: Trends and issues in crime and criminal justice, 15
<https://www.aic.gov.au/sites/default/files/2022-

06/ti651 adverse childhood experiences and trauma among young-people.pdf>.

52


https://journals.sagepub.com/doi/full/10.1177/0032258X211018787
https://immunisationhandbook.health.gov.au/contents/vaccine-preventable-diseases/hepatitis-b#recommendations
https://immunisationhandbook.health.gov.au/contents/vaccine-preventable-diseases/hepatitis-b#recommendations
https://www.researchgate.net/publication/326815123_Spit_guards_ethical_policing_and_the_need_for_an_evidence-based_approach
https://www.researchgate.net/publication/326815123_Spit_guards_ethical_policing_and_the_need_for_an_evidence-based_approach
https://link.springer.com/article/10.1007/bf02887283
https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31
https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31
https://www.abc.net.au/news/2023-04-14/federal-police-quit-using-controversial-spit-hoods/102223802
https://www.abc.net.au/news/2023-04-14/federal-police-quit-using-controversial-spit-hoods/102223802
https://www.abc.net.au/news/2023-04-20/wa-to-keep-using-spit-hoods-after-afp-ban/102243588
https://www.abc.net.au/news/2023-04-20/wa-to-keep-using-spit-hoods-after-afp-ban/102243588
https://www.abc.net.au/news/2022-09-19/queensland-police-end-use-of-spit-hoods-watch-house/101455050
https://www.abc.net.au/news/2022-09-19/queensland-police-end-use-of-spit-hoods-watch-house/101455050
https://www.researchgate.net/publication/298969956_Psychosocial_Interventions_for_Traumatized_Youth_in_the_Juvenile_Justice_System_Research_Evidence_Base_and_ClinicalLegal_Challenges
https://www.researchgate.net/publication/298969956_Psychosocial_Interventions_for_Traumatized_Youth_in_the_Juvenile_Justice_System_Research_Evidence_Base_and_ClinicalLegal_Challenges
https://www.sciencedirect.com/science/article/abs/pii/S1756061621000367
https://drrossgreene.com/about-cps.htm
https://www.sciencedirect.com/science/article/abs/pii/S1756061621000367
https://pubmed.ncbi.nlm.nih.gov/31240487/
https://scholarworks.iupui.edu/handle/1805/21302
https://www.aic.gov.au/sites/default/files/2022-06/ti651_adverse_childhood_experiences_and_trauma_among_young-people.pdf
https://www.aic.gov.au/sites/default/files/2022-06/ti651_adverse_childhood_experiences_and_trauma_among_young-people.pdf

128 steven Marans and Hilary Hahn, Yale School of Medicine, Enhancing Police Responses to Children Exposed
to Violence: A Toolkit for Law Enforcement (Guide, February 2017)
<https://oijdp.ojp.gov/library/publications/enhancing-police-responses-children-exposed-violence-toolkit-law-
enforcement>.

129 Ricky Greenwald, Treating Problem Behaviors: A Trauma-Informed Approach (Routledge, 1% edition, 2009).
Greenwald has proposed a model of working with young people where staff play a key role in what is termed a
‘stabilisation process’. Staff help young people identify trauma trigger situations and model responses, which
then serve as first steps in preparing for participation in more intensive therapeutic interventions. To the best
of our knowledge, this model is yet to be evaluated, but if such approaches can help young people to feel safe
and secure in their environment then the benefits are likely to accrue (e.g. fewer critical incidents and acting-
out behaviours and improved emotional functioning).

130 jystice Action (n 77); Marans (n 128); Stacey McKenna, ‘Police Violence Calls for Measures Beyond De-
escalation Training’, Scientific American (online), 17 June 2020
<https://www.scientificamerican.com/article/police-violence-calls-for-measures-beyond-de-escalation-
trainingl/ >.

131 Queensland Police Service, Operational Skills and Practices (Operating Manual, OPM Issue 91, 9 December
2022), 6 [14.3.2] <https://www.police.qld.gov.au/sites/default/files/2022-12/0PM-ch.14-Operational-Skills-
and-Practices 0.pdf>.

132 Albert Samaha, ‘Dallas Officer-Involved Shootings Have Rapidly Declined In Recent Years’, BuzzFeed News
(online, 8 July 2016) < https://www.buzzfeednews.com/article/albertsamaha/dallas-police-numbers>; Justice
Action (n 77); Michael Rogers, Dale McNiel and Renée Binder, ‘Effectiveness of Police Crisis Intervention
Training Programs’, Journal of the American Academy of Psychiatry and the Law, online September 2019,
JAAPL.003863-19 <http://jaapl.org/content/early/2019/09/24/JAAPL.003863-19>; Amy Watson and Anjali
Fulambarker, ‘The Crisis Intervention Team Model of Police Response to Mental Health Crises: A Primer for
Mental Health Practitioners’ (2012) Best Practice Mental Health 8(2), 71
<https://www.nchi.nlm.nih.gov/pmc/articles/PMC3769782/>; Office of Police Integrity, ‘Policing people who
appear to be mentally ill’, Report presented to the Parliament of Victoria, November 2012
<https://www.parliament.vic.gov.au/file uploads/Policing people who appear to be mentally pyt8YbmN.p
df>; Abie Longstaff et al, ‘Neighbourhood policing: past, present and future: A review of the literature’, The
Police Foundation (UK), May 2015 <https://www.police-foundation.org.uk/2017/wp-
content/uploads/2017/06/neighbourhood policing past present future.pdf>.

133 Emma Young, ‘Mental health workers to join police on call-outs in world-first trial’, WAToday (online, 14
December 2015) <https://www.watoday.com.au/national/western-australia/mental-health-workers-to-join-
police-on-callouts-in-worldfirst-trial-20151214-gIn0bt.html>.

134 pamela Henry and Nikki Rajakarun, WA Police Force Mental Health Co-Response Evaluation Report, (Report
tabled in the Parliament of Western Australia, 29 March 2018)
<https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4011830c6f17958a776124a
04825830d0003e135/5file/tp-1830.pdf>.

135 WA Country Health Service, ‘Mental Health Co-Response launches in the Midwest’ (Media Release, 30
August 2021) <https://www.wacountry.health.wa.gov.au/News/2021/08/30/Mental-Health-Co-Response-
launches-in-the-Midwest>; WA Country Health Service, ‘Mental Health Co-Response launches in the South
West’ (Media Release, 15 June 2022) <https://www.wacountry.health.wa.gov.au/News/2022/06/15/Mental-
Health-Co-Response-expanded-into-South-West>.

136 Office of the Chief Minister of the Northern Territory, ‘Triple-0 Co-Response Election Commitment
Commences’ (Media Release, 18 October 2020) <https://newsroom.nt.gov.au/article?id=33897>.

137 Natasha Emeck, “It’s showing us signs that this model is working’: Health Minister looking to expand trial’
NT News <https://www.ntnews.com.au/news/politics/its-showing-us-signs-that-this-model-is-working-health-
minister-looking-to-expand-trial/news-story/88ee50eb938747477979789891bal97a>.

138 Royal Commission into Aboriginal Deaths in Custody (Final Report, 15 April 1991), Recommendation 226
<http://www.austlii.edu.au/au/other/IndigLRes/rciadic/national/vol5/>.

139 Andrew Beecroft, ‘Youth Justice: The New Zealand Experience Past Lessons and Future Challenges’ (2003)
US Department of Justice: Office of Justice Programs, NCJ Number 204824 <https://www.ojp.gov/ncjrs/virtual-

53


https://ojjdp.ojp.gov/library/publications/enhancing-police-responses-children-exposed-violence-toolkit-law-enforcement
https://ojjdp.ojp.gov/library/publications/enhancing-police-responses-children-exposed-violence-toolkit-law-enforcement
https://www.scientificamerican.com/article/police-violence-calls-for-measures-beyond-de-escalation-training1/
https://www.scientificamerican.com/article/police-violence-calls-for-measures-beyond-de-escalation-training1/
https://www.police.qld.gov.au/sites/default/files/2022-12/OPM-ch.14-Operational-Skills-and-Practices_0.pdf
https://www.police.qld.gov.au/sites/default/files/2022-12/OPM-ch.14-Operational-Skills-and-Practices_0.pdf
https://www.buzzfeednews.com/article/albertsamaha/dallas-police-numbers
http://jaapl.org/content/early/2019/09/24/JAAPL.003863-19
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3769782/
https://www.parliament.vic.gov.au/file_uploads/Policing_people_who_appear_to_be_mentally_pyt8YbmN.pdf
https://www.parliament.vic.gov.au/file_uploads/Policing_people_who_appear_to_be_mentally_pyt8YbmN.pdf
https://www.police-foundation.org.uk/2017/wp-content/uploads/2017/06/neighbourhood_policing_past_present_future.pdf
https://www.police-foundation.org.uk/2017/wp-content/uploads/2017/06/neighbourhood_policing_past_present_future.pdf
https://www.watoday.com.au/national/western-australia/mental-health-workers-to-join-police-on-callouts-in-worldfirst-trial-20151214-gln0bt.html
https://www.watoday.com.au/national/western-australia/mental-health-workers-to-join-police-on-callouts-in-worldfirst-trial-20151214-gln0bt.html
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4011830c6f17958a776124a04825830d0003e135/$file/tp-1830.pdf
https://www.parliament.wa.gov.au/publications/tabledpapers.nsf/displaypaper/4011830c6f17958a776124a04825830d0003e135/$file/tp-1830.pdf
https://www.wacountry.health.wa.gov.au/News/2021/08/30/Mental-Health-Co-Response-launches-in-the-Midwest
https://www.wacountry.health.wa.gov.au/News/2021/08/30/Mental-Health-Co-Response-launches-in-the-Midwest
https://www.wacountry.health.wa.gov.au/News/2022/06/15/Mental-Health-Co-Response-expanded-into-South-West
https://www.wacountry.health.wa.gov.au/News/2022/06/15/Mental-Health-Co-Response-expanded-into-South-West
https://newsroom.nt.gov.au/article?id=33897
https://www.ntnews.com.au/news/politics/its-showing-us-signs-that-this-model-is-working-health-minister-looking-to-expand-trial/news-story/88ee50eb938747477979789891ba197a
https://www.ntnews.com.au/news/politics/its-showing-us-signs-that-this-model-is-working-health-minister-looking-to-expand-trial/news-story/88ee50eb938747477979789891ba197a
http://www.austlii.edu.au/au/other/IndigLRes/rciadic/national/vol5/
https://www.ojp.gov/ncjrs/virtual-library/abstracts/youth-justice-new-zealand-experience-past-lessons-and-future

library/abstracts/youth-justice-new-zealand-experience-past-lessons-and-future>; Nathan Nicekl et al,
‘Overlap between child protection services and the youth justice system: protocol for a retrospective
population-based cohort study using linked administrative data in Manitoba, Canada’ (2020) 10 BMJ Open
<https://bmjopen.bmj.com/content/10/7/e034895>; Children’s Commissioner for England, ‘Injustice or In
Justice: Children and the justice system’ (Report, December 2020)
<https://www.childrenscommissioner.gov.uk/wp-content/uploads/2020/12/cco-injustice-or-in-justice.pdf>;
youth.gov, ‘Youth Involved with the Juvenile Justice System’ (Webpage, access 13 February 2023)
<https://youth.gov/youth-topics/juvenile-justice/youth-involved-juvenile-justice-system# ftn>.

140 children’s and Young People’s Well-being Act 1989 (NZ); Oranga Tamariki Act 1989 (NZ).

141 Melissa Goemann, New Zealand's Youth Justice Transformation: Lessons for the United States (Report, The
Natinal Juvenile Justice Network, Washington, D.C., 2018) 1 <http://www.njjn.org/uploads/digital-
library/New%20Zealand's%20Youth%20Justice%20Transformation%20--
%20Lessons%20for%20the%20United%20States%20Final%204.25.18.pdf>.

142 Judge Christopher Harding and Judge Andrew Beecroft, ‘10 Characteristics of A Good Youth Justice System’
(Paper for the Pacific Judicial Development Programme Family Violence and Youth Justice Workshop, 12-15
February 2013) 2 <http://www.ipjj.org/fileadmin/data/documents/strategies planning/Harding-

Becroft 10CharacteristicsOfGoodYouthJusticeSystem 2013 EN.pdf>; Goemann (n 141) 14-15.

143 |bid.

144 Royal Commission into the Protection and Detention of Children in the Northern Territory (Final Report, 17
November 2017) vol 2B, 222-223 <https://www.royalcommission.gov.au/system/files/2020-
09/Volume%202B.pdf>.

145> Goemann (n 141) 15-16.

146 |pid.

147 pdele Redmond, ‘Drop in child crime reflects better collaboration in youth justice’, Stuff (online, 14 March
2016) <https://www.stuff.co.nz/national/crime/77807338/drop-in-child-crime-reflects-better-collaboration-
in-youth-justice>.

148 Goemann (n 141) 15-16; Judge Andrew Becroft, ‘Signed, Sealed — (but not yet fully) Delivered’ (Conference
Paper, Healing Courts, Healing Plans, Healing People: International Indigenous Therapeutic Jurisprudence
Conference, 9 October 2014) <https://www.courtsofnz.govt.nz/assets/speechpapers/2hijh.pdf>; Ministry of
lJustice, Youth Court Quarterly Reports 2013 (Ministry of Justice, Wellington, 2013).

149 Royal Commission into the Protection and Detention of Children in the Northern Territory (Final Report, 17
November 2017) vol 2B, 223, Recommendation 25.1
<https://www.royalcommission.gov.au/system/files/2020-09/Volume%202B.pdf>.

150 Albert Samaha, ‘Dallas Officer-Involved Shootings Have Rapidly Declined In Recent Years’, BuzzFeed News
(online, 8 July 2016) <https://www.buzzfeednews.com/article/albertsamaha/dallas-police-numbers>; Justice
Action (n 77).

151 Michael Rogers et al, ‘Effectiveness of Police Crisis Intervention Training Programs’, Journal of the American
Academy of Psychiatry and the Law, online September 2019, JAAPL.003863-19
<http://jaapl.org/content/early/2019/09/24/JAAPL.003863-19>;

152 |bid.

153 Rogers (n 151); Watson AC, Fulambarker Al. ‘The Crisis Intervention Team Model of Police Response to
Mental Health Crises: A Primer for Mental Health Practitioners’ (2012) Best Practice Mental Health 8(2), 71
<https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3769782/>.

154 Office of Police Integrity, ‘Policing people who appear to be mentally ill’, Report presented to the Parliament
of Victoria, November 2012, 21

<https://www.parliament.vic.gov.au/file uploads/Policing people who appear to be mentally pyt8YbmN.p
df>.

155 New Zealand Department of Justice, Youth Crime Action Plan 2013-2023 (Report, 2013)
<https://www.justice.govt.nz/assets/YCAP-full-report.pdf>.

156 |bid, 5.

54


https://www.ojp.gov/ncjrs/virtual-library/abstracts/youth-justice-new-zealand-experience-past-lessons-and-future
https://bmjopen.bmj.com/content/10/7/e034895
https://www.childrenscommissioner.gov.uk/wp-content/uploads/2020/12/cco-injustice-or-in-justice.pdf
https://youth.gov/youth-topics/juvenile-justice/youth-involved-juvenile-justice-system#_ftn
http://www.njjn.org/uploads/digital-library/New%20Zealand's%20Youth%20Justice%20Transformation%20--%20Lessons%20for%20the%20United%20States%20Final%204.25.18.pdf
http://www.njjn.org/uploads/digital-library/New%20Zealand's%20Youth%20Justice%20Transformation%20--%20Lessons%20for%20the%20United%20States%20Final%204.25.18.pdf
http://www.njjn.org/uploads/digital-library/New%20Zealand's%20Youth%20Justice%20Transformation%20--%20Lessons%20for%20the%20United%20States%20Final%204.25.18.pdf
http://www.ipjj.org/fileadmin/data/documents/strategies_planning/Harding-Becroft_10CharacteristicsOfGoodYouthJusticeSystem_2013_EN.pdf
http://www.ipjj.org/fileadmin/data/documents/strategies_planning/Harding-Becroft_10CharacteristicsOfGoodYouthJusticeSystem_2013_EN.pdf
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202B.pdf
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202B.pdf
https://www.stuff.co.nz/national/crime/77807338/drop-in-child-crime-reflects-better-collaboration-in-youth-justice
https://www.stuff.co.nz/national/crime/77807338/drop-in-child-crime-reflects-better-collaboration-in-youth-justice
https://www.courtsofnz.govt.nz/assets/speechpapers/2hjh.pdf
https://www.royalcommission.gov.au/system/files/2020-09/Volume%202B.pdf
https://www.buzzfeednews.com/article/albertsamaha/dallas-police-numbers
http://jaapl.org/content/early/2019/09/24/JAAPL.003863-19
https://www.ncbi.nlm.nih.gov/pmc/articles/PMC3769782/
https://www.parliament.vic.gov.au/file_uploads/Policing_people_who_appear_to_be_mentally_pyt8YbmN.pdf
https://www.parliament.vic.gov.au/file_uploads/Policing_people_who_appear_to_be_mentally_pyt8YbmN.pdf
https://www.justice.govt.nz/assets/YCAP-full-report.pdf

157 Hayden Donnell, ‘Hard stats and new voices enter the 'youth crime spike' coverage’, RNZ (2 October 2022)
<https://www.rnz.co.nz/national/programmes/mediawatch/audio/2018860663/hard-stats-and-new-voices-
enter-the-youth-crime-spike-coverage>.

158 Abie Longstaff et al, ‘Neighbourhood policing: past, present and future: A review of the literature’, The
Police Foundation (UK), May 2015 <https://www.police-foundation.org.uk/2017/wp-
content/uploads/2017/06/neighbourhood policing past present future.pdf>.

159 |bid, 5.

160 jystice Action (n 77), 15.

161 Menzies Study (n 14).

182 ‘Njne out of ten young people in detention found to have severe neuro-disability’ Telethon Kids Institute
(online, 28 February 2018) <https://www.telethonkids.org.au/news--events/news-and-events-
nav/2018/february/young-people-in-detention-neuro-disability/>’ See also section on neurodevelopmental
impairments on page 12 above.

163 Jystice Action (n 77) 9.

164 7izi Averill and Amanda Parkinson, ‘Investigation exposes which states continue to use spit hoods on
children’, NT News (online, 5 April 2022) <https://www.ntnews.com.au/news/indigenous-affairs/investigation-
exposes-which-states-continue-to-use-spit-hoods-on-children/news-
story/5ec097650f01c0d5dd46e363e8d7fc31>.

165 SA Ombudsman Report (n 77).

166 Norwegian Parliamentary Ombudsman, Annual Report 2019, 40
<https://www.ohchr.org/sites/default/files/Documents/HRBodies/OPCAT/NPM/Norway2019.pdf>.

167 |bid.

168 |bid 41.

169 |bid 20.

170 |pid.

171 |bid 25.

172 |bid 30.

55


https://www.rnz.co.nz/national/programmes/mediawatch/audio/2018860663/hard-stats-and-new-voices-enter-the-youth-crime-spike-coverage
https://www.rnz.co.nz/national/programmes/mediawatch/audio/2018860663/hard-stats-and-new-voices-enter-the-youth-crime-spike-coverage
https://www.police-foundation.org.uk/2017/wp-content/uploads/2017/06/neighbourhood_policing_past_present_future.pdf
https://www.police-foundation.org.uk/2017/wp-content/uploads/2017/06/neighbourhood_policing_past_present_future.pdf
https://www.telethonkids.org.au/news--events/news-and-events-nav/2018/february/young-people-in-detention-neuro-disability/
https://www.telethonkids.org.au/news--events/news-and-events-nav/2018/february/young-people-in-detention-neuro-disability/
https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31
https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31
https://www.ntnews.com.au/news/indigenous-affairs/investigation-exposes-which-states-continue-to-use-spit-hoods-on-children/news-story/5ec097650f01c0d5dd46e363e8d7fc31
https://www.ohchr.org/sites/default/files/Documents/HRBodies/OPCAT/NPM/Norway2019.pdf

	Use of Spit Hoods and Restraint Chairs on Children
	Purpose
	OCC Position

	Part 1: Who are the children we are talking about?
	Background Characteristics
	Adverse Childhood Experiences
	Health and Disability
	Low Educational Attainment
	Poverty and Social Disadvantage
	Known to police, youth justice and child protection systems

	Part 2 - Why are spit hoods and restraint chairs unsafe and harmful?
	Dangers of Using Spit Hoods and Restraint Chairs
	Immediate and Long-Term Impacts on children

	Part 3 - Worker Safety: Risks and Evidence
	Part 4 - Australia’s International Obligations
	Part 5 - Alternative Measures
	Collaborative problem solving
	De-escalation
	Health responses
	Independent review mechanisms
	International Examples

	Conclusion
	ANNEXURE A
	References

